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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


ee ee ee il x 
UNITED STATES OF AMERICA, 
v. INDICTMENT 
E. GARRISON ST. CLAIR, Cr. No. 76 cr. 246 
(T.18, U.S.C., §1341, §1510 and 
Defendant. §2) 
ed eed x 


COUNTS ONE THROUGH SIX 

1. At all times material herein the defendant E. GRRRISON 
ST. CLAIR was doing business as Presidents’ Publishing Systems, Inc. 

2. Commencing on or about December 1, 1975, and con’ © sing 
thereafter at least to February 1, 1976, the exact dates being unknown to 
the Grand Jury, within the Eastern District of New York, the defendant 
E. GARRISON ST. CLAIR did knowingly and willfully devise and intend to 


devise a schene and artifice to defraud various corporations and other 


commercial entities and to obtain money from those corporations and other 
commercial entities by means of false and fraudulent pretenses, represen- 
tations, and vronises, well k wing at the time that the pretenses, 
representations, and promises would be and were false and fraudulent 
when made, which scheme and artifice is set forth hereinafter. 

3. It was part of the scheme and artifice that the defendant 
E. GARRISON ST. CLAIR wotild and did purport to create a commercial 
entity under the name of Presidents' Publishing Systems, In.., through 


A-8 


which he would and did conduct the aforesaid scheme and artifice. 

4. It was a further part of the scheme and artifice that 
the defendant E. GARRISON ST. CLAIR would and did cause invoices, 
together with postage - paid business reply envelopes addressed to 
Presidents' Publishing Systems, Inc., 199 Merrick Road, Lynbrook, 

New York 11563 to be mailed to approximately 2750 corporations and 
other commercial entities in envelopes addressed "'Attention Accounts 
Payable". 

5. It was a further part of the scheme and artifice that 
the aforesaid invoices would and did purport to bill the corporations 
and other commercial entities for listings in The 1976 Presidents' 
Directory of Business & Commerce in the United States, Special 
Bicentennial Issue, in the amount of $75.00. 

6. It was further part of the scheme and artifice that the 
defendant E. GARRISON ST. CLAIR would and did make and cause to be made 
the following false and fraudulent pretenses, representations, and 
promises, well knowing that these pretenses, representations, and 
promises would be and were false and fraudulent when made: 

(a) That Presidents’ Publishing Systems, Inc. was an 
existing cormoration; 

(b) That the corporations and other commercial entities to 
which the invoices were sent had pivviously ordered listings in the 1976 
Presidents' Directory of Business & Commerce in the United States, Special 
Bicentennial Issue; 

(c) That proof sheets of the aforesaid listings would follow 


receipt of remittance. 


ee: tn BA 
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7. On or avout December 15, 1975, within the Eastern District 
of New York, for the purpose of executing the scheme and artifice and 
attempting to do so, the defendant E. GARRISON ST. CLAIR placed and 
caused to be placed in a post office and authorized depository for mail 


matter in Long Beach, New York, to be sent and delivered by the Postal 


Service, and knowingly caused to be delivered by mail according to the 


direction thereon, various envelopes containing invoices and postage-paid 


business reply envelopes as hereinafter set fort . Counts One through 
Six: 

COUNT ADDRESSEE 

ONE Barbara Lynn Stores, Inc. 


132 “est 3lst Street 
New York City, New York 


TWO Amerace Corp 
245 Park Avemuec 
New York City, New York 
THREE I C M Realty 
600 Third Avenue 
New York City, New York 
FOUR Manufacturers Hanover Corp. 
350 Park Avenue 
New York City, New York 
FIVE Topps Chewing Gum, Inc. 
254 36th Street 
Brookly:, New York 
SIX Interstate Stores 
111 Eighth Avenue 
New York City, New York 
In violation of Title 18, United States Code, Section 1341 and 
Section 2. 
COUNTS SEVEN TIIROUGH NINE 
1. On or about the 23rd day of January, 1976, within the 


Eastern District of New York, the defendant E. GARRISON ST. CLAIR 


ame strane hime Pe net er einai irre ener nner e Tome eee emt AE o eves 


willfully endeavored by means of misrepresentation to obstruct, delay, 
and prevent the communication of information relating to a violation of 
a criminal statute of the United States, Title 18, U.S.C., 51541, to a 
criminal investigator, a Postal Inspector of the United States Postal 


Inspection Service, by each of the following persons: 


COUNT PERSON 

SEVEN Kari Hopper 
EIGHT Mary Ann Claire 
NINE Evangiline Rojas 


In violation of Title 18, United States Code, Section 1510. 


A TRUE BILL 


UNITED STATES ATTORNEY 
FASTERN DISTRICT OF NEW YORK 


ie aeaees Heeriee PAF 
UNITED STATES DISTRICT COUR? 


EASTLAN DISTRICT OF NEY YOR. A-11 


were Ac eu 
NOTICE OF MOTIG. 


76 Cr 246 
-against- 
E. GARRISON ST. CLAIR, 


ij lefendant. 


PLEASE TAKE NOTICE, that upon the annexed affidavit of E. 
GARRISON ST. CLAIR, duly swom: the 16th day of June, 1976, upon the indictment 
and all the proceedings hcrctofore had herein, the defendant, E. GARRISON 
ST. CLAIR, wil] move thi’ Court before the Honorable G. C. Pratt, on the 
day of June, 1976, in Room at the United States Courthouse, 225 Cadman 
Plaza East, Brooklyn, New York, for an order granting the following relief: 
1. 
Pursuant to Rule 5 of the Federal Rules of Criminal Procedure, 
an order: 
(a) Suppression cf evidence and statements fraudulently 
obtained by the Goven ment; and 
ee 
Pursuant to Rule J2 of the Federal Rules of Criminal 
Procedure, an order: | 
(b) Dismissing the indictment, 
*ND for such ether and further relief as this Court may deem 
just and proper under the circumstances. 


Dated: New York, New York 
June 16, 1976 Yours, etc. 


HARVEY J. MICHELMAN 
Attorney for Defendant 
E. GARRISON ST. CLAIR 
250 West 57th Street 


TO: ON. DAVID TRAGER New York, New York 10019 
UNITED STATES ATTORNEY (212) 586-1410 
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JITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, AFFIDAVIT 


-against- 
E. GARRISON ST. CLAIR, 


Defendant. 


STATE OF NEW YORK ) 


COUNTY OF “IW YORK) 


E. GARRISON ST. CLAIR, being duly sworn, deposes and says: 

That I am the defendant in the within action and make this 
affidavit in support of the instant motion for (1) suppression of evidence 
and statements; and (2) dismissal of the indictment. 

The motion should be granted because all of the evidence which 
was presented before the Grand Jury with respect to Counts 1 through 6 of the 
Indictment, was obtained by virtue of « fraud perpetrated upon me by the 
United States Attorney's Office and the United States Postal Service. 

To begin with, sometime in early January, 1976, I was con- 
tacted by Postal Inspector, T. !. John:on, who requested that I come in and 
speak with him regarding a solicitation by Presidents' Publishing Systems, 
Inc., a corporation which I caused to |e formed in the State of Delaware. 

“tr. Johnson informed m that he felt that my solicitations 
for listings in a business directory wiich I intended to publish were not in 
conformity with Tizle 39, U.S.C. 3005, and that I should cease and desist 


making further solicitations. 


1 retained counsel, Harry J. Sands, anc after extcnsive meet- 
ings with both Mr. Johnson and Asst. U.S. Attorney DePetris, I disclosed the 
totality of my operations and agreed to cease and desist in consideration of 
the Government's entering into a Consent Agreement with me, a copy of which is 
annexed hereto, marked exhibit "A", and made a part hereof. 

It was my understanding that the supplying of the information, 
and the execution of the Consent Agreement would result in a termination of 
the proceedings by the United States Government against me with respect to the 
subject matter, to wit: Presidents' Publishing Systems, Inc. and "Bicentennial 
First Edition of the 1976 Presidents Directory of Business and Commerce in the 
United States". 


When I was indicted in April, 1975, I felt it was a mistake 


as I relied upon the understanding reached with the U. S. Attorney's office 


that che matter was closed. Not being an attorney, and relying upon advice 


of Mr. Sands that the matter was in fact closed, I thought the mistake could be 


cleared up by a conference with the United States Attorney. I realize now that 


my belief was erroneous. 


I am advised by my present attorney, Harvey J. Michelman, 


that while the double jeopardy clause of the United States Constitution does 


not in fact bar a criminal proceeding with respect to matters which have been 
adjudicated or settled in a civil procecding involving the same subject matter, 
the interests of justice dictate that the information gained from me as the re- 
sult of my being misle3 by the United States Attorney's Office, was obtained 
fraudulently and in derrogation of my ri ;hts against self-incrimination and 
that all evidence which was gathered fro. the information which I gave to the 
Government would be like '’fruits on pois ncus tree'’ and should likewise be 


suppressed. 


The fact remains that I lid not know that I was viclating the 


law and I did not intend to do so and when asked by the United States 


tormey's 0) Oo sive : aj { my enterprise, I did so freel 
bs 


relying upon his presentations to me that the matter would be disposed of 
fully. 

I made no intelligent waiver of my rishts against self-incrimi 
nation, nor did I breach the Consent Agreenent entered into between myself and 
the United States Government on January 26, 1976. 

Accordingly, I respectfully request that this Court order a 
hearing to detemnine the voluntariness of my statements and a suppression 
thereof, together with a suppression of al] evidence gatherec by the fraudu- 
lent tac’ cs of the Governnent. The granting of these motions would in fact 
leave insufficient evidence upon which this indictment could be found and 


accordingly, a dismissal of the indictment. 


Sworn to before me this 


‘day of June, 1976. 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


peer Nl dda dia dietitian 


AFFIDAVIT IN OPPOSITION 


UNITED STATES OF AMERICA, TO DEFENDANT'S MOTION TO 
SUPPRESS EVIDENCE AN 
-against- DISMISS THE INDICTMENT. 
E. GARRISON ST. CLAIR, 76 CR 246 
Defendant. 


eee OOO 


STATE OF NEW YORK ) 
COUNTY OF KINGS } 

DOUGLAS J. KRAMER, being duly sworn, deposes and says: 

1. I am an Assistant United States Attorney in the office of 
David G. Trager, United States Attorney for the Eastern District of New York, 
and have been assigned the prosecution of the above-captioned action. I 
make this affidavit in opposition to the defendant's motions to suppress 
certain evidence and to dismiss the indictment. 

2. Defendant alleges that all ofthe evidence presented to the 
Grand Jury with respect to Counts 1 through 6 of the Indictment was obtained 
by virtue of a fraud perpetrated by the United States Attorney's Office and 
the United States Postal Service. 

3. Defendant alleges that he attended "extensive meetings" 
with a Postal Inspector, T. F. Johnson, and an Assistant U.S. Attorney, 
DePetris, during which he was fraudulently induced to disclose "the totality 
of (his) operations." 

4. Based on information supjlied your deponent by Messrs. 


Johnson and DePetris, the following is a true and accurate summary of all 


contacts between the defendant and said persons: 
a) On or about January 8, 1976 the defendant spoke with 


Postal Inspector Johnson telephonically concerning a certain administrative 


proceeding under Title 39, U.S.C., Section 3005 et seq., at which time the 


defendant advised Mr. Johnson, inter alia, that he had mailed solicitation 
letters, along with invoices. 

b) On or about January 23, 1976, three days after the execut- 
ion of the consent order annexed as Exhibit A to defendant's affidavit, the 
defendant and his attorney, Harry J. Sands, met with Messrs. Johnson and 
DePetris in Mr. DePetris' office. Initially the meeting took place without 
the defendant present. His attorney was advised that the Government was in- 
vestigating possible mail fraud in connection with Presidents’ Publishing 
Systems, Inc., of which the defendant was the president. It was further ex- 
plained that this criminal investigation was completely separate and apart 
from the previous civil and administrative proceedings. The defendant's 
attorney was asked to supply the names of those persons who assiste‘ in pre- 
paring certain mailings. The attorney left the room and returned with the 
names of three women and their addresses. Additional information was re- 
quested, at which point the attorney called the defendant into Mr. DePetris' 
office. In response to a question from Mr. Johnson, the defendant stated 
that his corporation was incorporated in Delaware. He was told of the plans 
of the Government to speal with the three women assistants and was warned 
that these interviews would be part of a criminal investigation. The defen- 


dant was also warned that any attempt to influence the testimony of these 
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persons might constitute a separate criminal offense, obstruction of justice. 
The defendant acknowledged this information and indicated that he would con- 
tact the three girls only to advise them that they would be contacted. 

5. No other mectings were had between Messrs. Johnson and 
DePetris and the defendant. 

6. On April 6, 1976 an indictment was returned against 
the defendant. 

7. At no time was it ever stated or intimated that settlement 
of the administrative proceeding, In the Matter of the Complaint Against 
Presidents' Publishing System, Inc., P.S. Docket No. 4/149, or of the civil 
action, United States Postal Service v. E. Garrison St. Clair, d/b/a 
Presidents' Publishing System, Inc., E.D.N.Y., Civil Action No. 76 C 157, would 
in any way effect the investigation and possible criminal prosecution of the 
defendant. Indeed, the Consent Agreement, it paragraph 5, expressly sets this 
out. 

WHEREFORE, it is respectfully requested that defendant's 


motions be denied. 


Dated: Brooklyn, New York 
June 18, 1976 


eee Uhl 
Assistant U.S. Attorney 


Sworn to before me this 
18th day of Jume, 1976. 


Sylvia E. Morris 

Notary Public, State of New York 
No. 24-4503861 

Qualified in Kings County 
Commission Expires March 30, 1977. 


TO: Harvey J. Michelman, Esq. 
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UNITED STATES ‘DISTRICT * COURT 
| EASTERN DISTRICT OF NEW YORK aus 13 1976 


‘UNITED STATES OF AMERICA, 
Plaintiff, DOCKET NO. 76 CR 246 
- against - 
'E. GARRISON ST. CLAIR, MEMORANDUM AND ORDER 


i Defendant. : 


A+ the close of the evidence in this case, defen- 


jdant moved to dismiss Count 9 of the indictment. After due : 
t 
i p 

‘deliberation, the Court granted the motion for the reasons 
i 


which appear below. Because the question presented is a novel 
jone, however, the Court assured the attorneys that a formal 
|decision on the question would be forthcoming. This is that 


| ! 

| 'decision. 
} " 

| 


Counts 7 through 9 of this indictment are inter- 
related. They charge that the defendant "willfully endeavored 
by means of misrepresentation, to obstruct, delay and prevent 
the communication [to a United States Postal Inspector] of 
information” relating to a criminal violation. The three 


separate counts are related to three individuals to be refer- 


red to herein as witnesses #7, #8 and #9 respectively. 


_ The evidence- showed that defendant had been 
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charged with a “mail violation and ‘that: he had consented to a 
| temporary restraining order putting a stop on his mail delive-. 
t eien. On the same day that he consented in opea court to the 
‘temporary restraining order, he met with the postal inspector 


es an Assistant United States Attorney. At that meeting, it 


| developed that there was a question as to whether a certain 


letter had been enclosed along with invoices which the ‘4defen- 


iI 


| dant had sent to various business concerns. 


The view asserted by the Government representa- °. 
‘tive was that if no such letter was enclosed, then the in- 
_voices, on their face billings for listings in a commercial 
| directory, would be fraudulent because they implied that the 
eae had previously ordered the listings when, in fact, 


they had not. On the other hand, if the explanatory letter 


ence of fraud would be negated and there very likely would have 


i 


| 
{ 
: 
actually been included with the mailings, theu the infer- 


‘been no criminal prosecution. Whether or not defendant was to 
be prosecuted seemed to turn, therefore, on whether the ex- 
|planatory letters had been included with the invoices in the 


‘mailings. 


When asked if anyone could corroborate defendant's 


iclaim that the letters were included with the mailings, defen-. 
i 


° 049 F one ‘4 “ae ie? 


aw eemeertaesein sett: imamate 


2 


——— 


dant identified witnesses #7, #8 and #9, indicating that all 


‘four of them had sat around his kitchen table on a December 
evening and had "stuffed" the envelopes, including therein the 


| letters. 


The U. S. Attorney then informed the defendant, 
[in the presence of his counsel, that his story would be checked 
, with these three witnesses, and defendant was advised not to | 
| speak to the three witnesses about the matter except to the | 
extent of indicating that they might be contacted by the postal | 


i 
" 
| inspector. 


Witnesses #7 and #8, formerly female acquaintances 
| of the defendant, both testified at the trial that they had 
saan contacted by the defendant who told them, in substance, 
that someone would try to get in touch with them. Defendant 


also requested witnesses #7 and #8 to tell the person who con-| 


; 
4 


tacted them that they had stuffed the envelopes with him and 
that they had included three items in each envelope: the in- 
voice, a return envelope, and the crucial letter. Defendant 
did not indicate to witnesses #7 and #8 why the requested story 
was important, but simply indicated that it had something to do 


with business. | 


Both of these witnesse: told defendant that they. 


+ao 


1 


an 
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would not lie for him, ana in Sent: when they were contacted 


‘by the postal inspector, they not only denied any knowledge of | 
ithe mailing, but also told him of defendant's request that they 


‘ell a false story. » % 
| 


Ses Sa 


lwithin1 8 USC §1510, entitled "Obstruction of C:!minal Investi- | 


| 

| 

These facts, if believed by the jury, clearly fell 
igations", which provides that anyone who "willfully endeavors | 


‘prevent the communication of information relating to a viola-° 


| 


‘by means of * * * misrepresentation to obstruct, delay or | 
| 
| 


|tton of any criminal statute of the United States by any person 


to a criminal investigator" shall be guilty of a crime. 


i 
MI 
i 


Clearly, the defendant here willfully endeavored 


to delay or prevent the communication of information by witnes- 
(| | 
|ses #7 and #8 to the postal inspector. His means was a mis-~- 


representation of the significance and importance of the infor- 
mation relating to the stuffing of the envelopes. The failure | 
‘of his endeavor was immaterial. United States v. Carzoli, 447 


F2d 774 (CA7 1971). Consequently, defendant's motions to dis- | 
‘miss Counts 7 and 8 were denied. 


il | | 


Witness #9, however, presented a different prob- 
lem. That young lady was the girlfriend of the defendant and 


nae. been living with him for at least a year at the time of_ 


-9ae Fe. gta ea 


| 
{ i & 
' 


Ly 


A-22 


i the trial. She contradicted the stories of witnesses #7 and 
#8 and testified to precisely the same story that defendant had 
requested witnesses #7 and #8 to tell the investigator. Wit- 
ness #9 denied that the defendant had made any attempt to in- 
fluence her testimony; she insisted that she was simply rela- 

‘Weg the events as they happened. 


\ ' | 
a) | 


With respect to Count 9, therefore, the question 
was whether there was evidence from which the jury could infer 
that the defendant had endeavored by misrepresentation to delay 
lox prevent witness #9 from communicating information to the 


investigator. 


In opposition to defendant's motion to dismiss 
‘Count 9, the Covernment argued that while there had been no mis- 
‘representation by defendant to witness #9, the jury might find 
\that the defendant had caused or procured a misrepresentation 
"by witness #9 to the postal inspector. According to the | 
Government's argument, the means of misrepresentation which are 
required by the statute were not misrepresentations by the 
defendant to witness #9, but iustead, misreprese~tations by 
witness #9 to the Government investizator. In _ short, the 


-Government contends that the element of misrepreventation in 


this crime can be supplied by evidence that the witness mis- 


P.049 “4s 
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*” 


represented facts to the Government inspector, and that mis- 


representation by the defendant to the witness is not required, 


In support of this argument, the Government of- 
fered some of the legislative history which led up to the 


' enactment in 1967 of §1510. Particularly, the Government has 
\ 
| directed the Court's attention to House Report #658 as set | 


, forth in 1967 U.S. Code Congressional and Administrative News 


i 


11760. On page 1762, the report states: 


"Your committee wishes to make 
abundantly clear the meaning of the term 
'misrepresentation' as used in this act. 
It is our intention that the actval pro- 
curement by a party of another party's 
misrepresentation or silence to a Federal 
investi> ator would be covered even though 
such procurement was not achieved by any 
misrepresentation.” 


In other words, the House committee in reporting 


| this bill asserted the same dual interpretation for the word | 
' 
misrepresentation as the Government here advances. Despite the 
clear statement of intent by the House committee, however, the, 


Court cannot accept that interpretation of this statute, and 


it is for that reason that Count 9 was dismissed. 


Under the statutory language it is a crime to ob- 
struct a criminal investigation by the use of any of five dif- 


___.. ." ferent means: ''(1). bribery, (2) misrepresentation, (3)..intimi-__ 
P.o49 diowes Ss sam@eana? 
| 6 


i 
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dation or (4) force or (5) threats thereof". All five of 


| these are acts which may be carried out by a defendant. A 
natural reading of the statute, given its purpose to “protect” 
"witnesses", would require that in each case it would be the 
, witness against whom the bribery, misrepresentation, intimida- 
| tion, force or threat was directed, and that it was the defen- 
t suse who bribed, misrepresented, intimidated, used force, or 
threatened. The Government argues, however, that in using the 
term misrepresentation, Congress intended more than just a | 
| defendant's making a misrepresentation to a witness. A secon- 
dary meaning was also included, so that a defendant could be 
guilty under the misrepresentation portion of the statute if 
‘he either (1) misrepresented to the witness or (2) collabora- 
| ted with the witness in order to get the witness to misrepres- 


‘'ent information to the investigator. Although the House com- 


jmittee clearly indicated that this was their intention, the 


4 
: 


| | 
" language adopted by Congress does not fairly convey the subtle- 


ty of the concept. 


The Government argues that the committee's state- 
ment of intent is clear, and the Court agrees. However, a 
crime cannot be created by language in a committee report; 


only the language which Congress finally enacted as the statute 


may do that, and in this case, a fair rer ting of this criminal _ 


cinta 

e949 eam? 9 som as 
ig 
; 


statute clearly negates the interpretation urged here oy the 


Government. 


This statute was enacted to fill a gap in the crim- 


inal prosecution process. At the time of its enactment, 


| sections 1503 and 1505 of Title 18 already prohibited attempts 


| to influence, intimidate, impede or injure a witness ina, 


judicial proceeding, a proceeding before a federal agency, or 


an inquiry or investigation by Congress or one of its commit- 
(tees. The gap to be filled was the possibility of obstructing 


criminal investigations or inquiries before a proceeding had 


According to the same House Report 


actually been initiated. 


$658: 


"The proposed legislation would remedy 
that deficiency by providing penalties for 
attempting to obstruct the communication 
** * thus extending to informants and 

potential witnesses the protections now af- 
\ forded witnesses * * * in judicial, admini- 
| strative, and congressional proceedings." 


Thus the statute was enacted to protect informants 
and potential witnesses prior to the time formal proceedings 


commence. 


As statea by the committee elsewhere (id p. 1762); 


"The sole purpose of the act is to 
protect informants and witnesses against 
intimidation or injury by third parties Ewe nh 


Pp 348 ome at eat 


*.648 


with the purpose of preventing or 
discouraging informants or witnesses 
from supplying or communicating in- 
formation to the Federal investiga- 
tor." (emphasis supplied) 


In view of these clear statements that the pur- 


) pose of the act was to protect witnesses against intimidation 


, or injury by third parties, one might wonder why the committee, 


' also indicated an intention that the “misrepresentation" in- 
cluded in the statute extended beyond the acts of the defen- 
| dant and included a voluntary misrepresentation by the witnes8 
as well. If a witness’ wistepresentation was a voluntary act 
and not the result of defendant's conduct, then under well 
settled principles the defendant would not have committed any 
\ criminal act. On the other hand, if the witness’ misrepresen- 
| cotton resulted from acts of bribery, intimidation, force or 
threats by the defendant, then defendant would be guilty under 
‘the other acts proscribed by the same statute. Where a wit- 
ness' misrepresentation is procured by, say, a friendly agree- 
ment (as may well have been the case here) it may well be that 
the defendant and the witness would be subject to other penal 
statutes, but their conduct does not seem to fall within the 


express prohibition of §1510. 


General guidelines for interpreting criminal 


#4 
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| statutes have frequently been provided by che Supreme Court. 
i 


|The underlying principles were concisely summarized in United ! 
'States v. Bass, 404 U.S. 336, 347-8, 92 S.Ct. 515, 522-3: 


"(3,4] First, as we have recently re- 
affirmed, ‘ambiguity concerning the an- 
bit of criminal statutes should be resolved 
in favor of lenity.' Rewis v. United States, 
401 U.S. 808, $12, 91 S.Ct. 1056, 1059, 28 L.Ed. 
2a 493 (1971). See also Ladner v. United States, | 
! 958 U.S. 169, 177, 79 S.Ct. 209, 213,3 4.24. 
2d 199 (1958); Bell v. United States, 349 U.S. 
81, 75 $.Gt. 620, 99 L.Ed. 905 (1955); United 
| States v. Five Gambling Devices, etc., 346 
| U.S. 441, 74 8.Ct. 190, 98 L.fd. 179 (1955) 
(plurality opinion for affirmance). In 
various ways over the years, we have stated 
| that 'when choice has to be made between two 
readings of what conduct Congress has made a 
crime, it is appropriate, before we choose 
the harsher alternative, to require that 
Congress should have spoken in language that 
is clear and definite.' United States v. 
Universal C.1.T. Credit Corp., 344 U.S. 218, 
991.922, 73 S.Ct. 227, 229, 97 L.Ed. 260 2952). | 
This principle is founded on two policies 
\ that have long been part of our tradition. 
First, ‘a fair warning should be given to 
the world in language that the common world 
will understand, of what the law intends to 
do if a certain line is passed. To make 
the warning fair, so fair as possible the 
line should be clear.’ McBoyle v. United 
States, 283 U.S. 25, 27, 51 S.Ct. 340, 341, 
75 L.Ed. 816 (1931) (Holmes, J.) See also 
United States v. Cardiff, 344 U.S. 174, 73 
§.Ct. 189, 97 L.Ed. 200 (1952). Second, 
because of the seriousness of criminal penal- 
ties, and because criminal punishment usual- 
ly represents the moral condemnation of the 
community, lepislatures and not courts should 
: define criminal activity. This policy em- 
| bodies 'the instinctive distastes against 


‘ FRI MW mete 5-4 tS 36-44 ‘10. { 


men languishing in prison unless the law- 
maker has cle#rly said they should.’ H. 
Friendly, "Mr. Justice Frankfurter and 

the Reading of Statutes", in Benchmarks 196, 
209 (1967). Thus, where there is ambiguity 
in a criminal statute, doubts are resolved 
in favor of the defendant.” 


H 
H \ 
i 
cto Wee oie MOT SRE GE RET et ROI Set eM Cen es a Ets a 
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i The Court is faced with the task of construing 


; 
i 
HI 


| Limit the proscribed misrepresentation to that of the defen- 


| 
| 


| 
| 
la somewhat ambiguous statute in one of two ways. One way would | 


| 
dant himself; the other would broaden the statutory term to in- 
>| 


| { 
, clude misrepresentations by a witness. Despite the expressed | 
| view of the House committee, Congress’ language in the statute, | 


| itself is not “clear and definite", and it can be extended to 
| 


| the facts of this case only by an improper "ambiguous implica-| 
| 
| tion”. (See alsc: Toussie v. U.S., 397 U.S. 112, 90 S.Ct. 


| 858; U.S. v. Compos-Serrano, 404 U.S. 293, 92 S.Ct. 471.) 

\ | 
| Here, I have concluded that Congress has not | | 
} | | 
‘"plainly and unmistakably" (United States v. Gradwell, 243 U.S. 


' 


‘476, 485, 37 S.Ct. 407, 411 [1917]) made it a federal crime 
for a defendant to endeavor to prevent communication of informa- 


‘tion to an investigator by means of a witness' misrepresenta- 
i i 
tion to the investigator. Had Congress intended to include 


the witness' misrepresentation as one of the means by which 


ia defendant could be charged with the crime, appropriate 


a en a ar rte a Jor scscaniecnsanaennereane — 
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, language to that effect could have been included in the 


| 


| statute, Without clear language defining the act of the defen- 


i dant which is prohibited, penal consequences should not follow. 


Accordingly, the Government's attempt to broaden } 


| the meaning of the term misrepresentation in 18 U.S. Code | 
| | 
| §1510 to include misrepresentations made by a witness to ah 
y 
| investigator had to be rejected, and Count 9 of the indictment! | 
] 
| which rested upon the broadened interpretation of the statute, | 
' had to be dismissed. 
" Babed: Brooklyn, New York ee 
‘August 11, 1976 


| : GEORGE C. PRATT 
| U. &. DISTRICT JUDGE 


on er 


UNITED 
EASTERN DISTRICI 


UNITED 


BLISD SIAIES OF AMErI Cs, 
~against- 


E. GARRISON ST. CLAIR, 


Defendant. 


SUPPORTING PAPERS: 


str “Preys 


eee ae 
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STETES DIS: Paci COURT 


OF NEW JOR. 


NOTICE OF MOTLC? 


76 Cr. 246 

7 
\ 
ee en es ee nem x ‘| 
MICHELMAN & MICHELMAN, ESQS. ! 
Attorneys for Defendant 1 

i 

October 15, 1976, Courtroom No. 6, 


Unitec States Courthouse, 225 Cadman 
Plaza East, Brooklyn, New York, at | | 
10:00 A.M. 4 


Affidavit of Harvey J. Michelman, all | 
prior papers and proceedings heretofore 
had herein. 


(a) Dismissing the indictment pursuent 
to F. R. Ceim. FP. i2(6) (2), or. i5 
the alternative for an errest of 
judgment upon the grounds that the 
indictment fails to charge an 
offense as to the five counts of 
Mail Fraud as charged in counts 
1-3 and 5 and 6 of the indictmert; ' 


| 


| 
| { 


Granting a judgment of acquittal or 
directed verdict of acquittal uncer 
F. R. Crim. p. 29(¢) or, in the 
alternative, for a new trial pursu-i 
ant to F. R. Crim. FP. 33, upon the 
grounds that there was insufficient 
admissable evidence to establish an 
offense and/or to sustain a verdict 
of guilty with respect to the Mail, 
Fraud as set forth above; and | 


(b) 


(c) Dismissing the indictment under | 
Fo. oR. Craig. &. 12(56) (2) of, in the! 
alternative, for an arrest of jucg- 
ment under Rule 34 F. R. Crim. P. |; 
upon the grounds that the indict- | 
ment fails to charge an offense as 
to Obstruction of Justice es set 


forth in counts 7 and 8; and 


OP cet tied 


AITIDAVITS = any, should be servec upon the 


orney for the defendant within f:iv 


days prior to the return date of 
motion. 


rt -~ fi bet 
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by 


. + . “ . i 
Dated: New York, New York 
October 4, 1976 Yours, etc. 


MICHELMAN & MICHELMAN 
Attorneys for Defendant 
250 West 57th Street 

New York, New York 10019 
(212) 586-1410 


TO: HON. DAVID TRAGER 
U.S. ATTORNEY 
EASTERN DISTRICT OF NEW YORK 


ATT: ASST. U.S. ATTORNEY DOUGLAS KRAMER 


ZATS OF NEW YORK ) 


COUNTY OF NEW YORK) 


VEY J. MICHELMAN, being duly Sworn, depeses and says: 


i. thet 1 ee the ot ‘ for =. Garrison St. Clair, the defer.den- 


a 


herein, and, having reserved my right to make post-trial motions at the Gay of 


‘entence upon the consent of ne Coue<'s 


aprrovel, move the Court 


(a) ) Cismiss the indict: ursuant to F. R. Crim. P. 12 (6)(2); 
in the aiternetiy St of judgment upon the 
to charge an offense as 
charged in counts 1-3 


= 
Ne nh 
+ 


grounds tha 


of 


4 


or in the alternative, for an arrest of jucgnent under Rule 
34 F. R. Crim. P. upon the grounds that the indictment fails 


For dismissal of the iidictment under F. R. Crim. F. 12(b) (2) 
to charge an offense as to Obstruction of Justice as set forth 


uM 


in counts 7 and 8 of the indictment; and 


(d) for such other and further relief as the Court may deem just 
and proper under the circumstances. 


2. Since a discussion of te law applicable to the motions herein 


|, Will be made in a separate Merorandim o: Law, the rationale for said motions 


UsDER C iTS i-s AND 5 AND t, 


aa 
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f 3. It is respectfully urges t.at the cefencant's conduct as 
icharged in Coumts 1-5 anc 5 anc 6 of the indictment did not corprise such con- 
{| 

jdust as to -constitute a crime under 18 U.S.C. Sectim: 1541. In essence, co: 


hak 


-3 and 5 and 6 chargec that "the defendamt on or about December 15, 1°75 with- 
lin the Eastern District of New York, for the purpose of executing a scheme anc 
jrtiice.. placed in a post office...to be sent and delivered by the postal 

service...various envelopes containing invcices anc postage paid business reriy 


‘envelopes to Earbara Lynn Stores, Amerace Corp., ICM Realty, Tops Chewing Gur: 


y 
lInc., and Interstate Stores, ... to defraud various cerporaticns and other 
‘false and fraudulent pretenses, representations and promises, well knowing at 
lene time that the pretenses, representations, anc promises would be and were 
Is false and fraudulent when rade... 
| 4. The government then endeavored to prove that the mere mailing 
icf an inveice without a notice that the same was a solicitation wes sufficient 
ie sustain an indictment against the defzndant for mail fraud. 
} 
|! Ss. It is respectfully urgec that the case law regarding mail frau 
| 
‘2s set forth in the indictment as well es the Congressional Record indicating 
| 
the intent of Congress in passing the lew, both hold to the contrary. 

6. Additionally, it is furtier urged that the conduct of the 


| 
| 
| 


ie <: 
cesencant was covered by a Civil statute which was the sole remedy of the 


a ernment in dealing with such conduct. The legal argument with respect to 


H 


i 
} 
| 
jthis concuct is also set forth in the acconpanying Memorandum of L 
| 
j 
' 


A-34 


POINT II. 

THE DEFENDANT IS ENTITLED TO A JUDGMENT OF ACQUITTAL 

OR DIRECTED VERDICT OF ACQUITTAL UNDER F.R. CRIM. P. 

29(c) OR IN THE ALTERNATIVE, i= IS ENTITLED TO AN 

ORDER GRANTING HIM A NEW TRIAL PURSUANT TO F.R. CRIM. 

P. 33 UPON THE GROUNDS THAT THERE ‘4S INSUFFICIENT 

ADMISSIBLE EVIDENCE TO ESTABLISH AN OFFENSE AND/OR TO 

SUSTAIN A VERDICT OF GUILTY WITH RESPECT TO THE MAIL 

FRAUD CHARGES AS SET FORTH IN THE INDICTMENT. 

7. The government, in an effort to establish that the de fendant 
intended to defraud the recipients of his mailings, endeavored to prove that 
no notice of solicitation was sent with the invoices. In fact, the govern- 
ment conceded that had the notices of solicitation been sent with the 
invoices there would be a failure of proof of fraudulent intent on the part 
of the defendant. 

8. To begin with, the government introduced evidence that the 
mailing was sent to two thousand, seven hundred fifty (2,750) top commercial 
firms in the United States. In an effort to prove a fraudulent scheme on 
the part of the defendant it introduced five witnesses solely from the 
New York City area who stated that they had not seen a notice of solicita- 
tion but could not say beyond a reasonable doubt that a notice of solicita- 
tion was not enclosed in the mailing when it was received by their respec- 
tive companies. 

9, The law with respect to this kind of proof is exactly opposite 
to the findings in this case and is mre fully set forth in the Memorandum 
of Law submitted herewith. 

10. Additionally, the defendant respectfully urges that the wit- 
nesses who gave testimony as to the receipt of the mailings were incompe- 


tent to testify with respect thereto since they were not the actual recip- 


ients, they did not observe the opening of the mailings. Additionally, it 
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was established that the witnesses who testified were at best second 
hand recipients and possibly third, fourth or fifth hand recipients 
of said mailings. 

11. As set forth in the Memorandum cf Law submitted herewith, 
the admission into evidence of their testimony in order to prove that no 
notice of solicitation was received by the respective firms is contrary 
to Rule 602 of the Federal Rules of Evidence. Said argument is mre 
fully set forth in the Memorandum of Law submitted herewith. 
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POINT III. 
DEFENDANT MOVES POR A DISMISSAL OF THE INDICTMENT 
UNDER F.R. CRIM. P. 12(b)(2) OR IN THE ALTERNATIVE 
FOR AN ARREST OF JUDGMENT UNDER RULE 34 F.R. CRIM. 
P. UPON THE GROUNDS THAT THE INDICTMENT FAILS TO 


CHARGE AN OFFENSE WITH RESPECT TO CO.NTS 7 AND 8 
WHICH CHARGE OBSTRUCTION OF JUSTICE BY THz DEFENDANT. 


ae 


12. The indictment charges that on or about January 23, 1976, the 
defendant ''... endeavored by means of misrepresentatins to obstruct, delay, 
and prevent communication of information relating to a violation of a crimi- 
nal statute of the United States, Title 18, U.S.C., Section 1341, to a 
criminal investigator ... by ... Kari Hopper and Mary Ann Claire in vicla- 
tion of Title 18, U.S.C., Section 1510." 

13. A reading of the Grand Jury minutes, as well as trial 
transcript will reveal that both Mrs. Hopper and Miss Claire testified 
before the Grand Jury that on or about January 23, 1976, the defendant had 
a conversation with both Mrs. Hopper and Miss Claire in the presence of 
each other wherein he allegedly told them that someone would try to get 
in touch with them and if someone did in fact get in touch with them, to 
tell them that they (Mrs. Hopper and Miss Claire) helped the defendant stuff 
envelopes and that included in the envelopes were an invoice, a return 
envelope and a notice of solicitation. 

14. It is respectfully urged that since the only proceedings 
before Court at that time was civil in nature, to wit: the execution of a 
Consent Decree that very day before Honorable Jack Weinstein that there was 
no notice to the defendant of a criminal investigation and further that 
since he did not inform te prospective witnesses that it was a criminal 


imvestigation or that the person who would be in touch with them was a 


criminal investigator, the charge of obstructing justice against those 
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witnesses could not be sustained. 

15. As an additional rationale for granting the motion, it is 
respectfully urged that since the government waa precluded from bringing 
criminal charges with respect to the defendant's acts as set forth herein 
as well as the Memorandum of Law, the government cannot argue that the 
misrepresentations, if they were in fact made by the defendant, were in 
relation to the violation of a criminal statute of the United States. 
Further argument is set forth in the accompany Memorandum of Law. 

16. Finally, the Court is respectfully urged to re-examine the 
Congressional Record with respect to the legislative intent as to the use 
of the word "misrepresentation". In researching the Congressional intent 
the Court must consider that it was the Senate which first passed the bill 
which was then referred to the House of Representatives which gave the same 
final passage subject to the President's signature thereon. In the House 
of Representatives, the word misrepresentation was confined to "a specific 
and important purpose", that purpose was solely as a weapon against organi- 
zed crime. 

17. There is no question but that the defendant was not alleged 
to have been a member of any organized crime syndicate or family and there- 
fore, these charges of obstruction of justice by means of a misrepresentat- 


ion cannot be sustained against the defendant herein. 


Se TERN RRR 
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CONCLUSION 


By reason of all of the foregoing arguments and the law as 
set forth in the accompanying Memorandum of Law, it is respectfully urged 
that the instant motions be in all respects granted, together with such 
other and further relief as the Court may deem just and proper under the 


circumstances. 


Sworn to before me this 


day of October, 1976. 
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Q What are they? 
A 1 is the envelope that it came in, and 2 is the self- 
addressed envelope that came inside the envelope. 
MR. KRAMER: Can we ask that those i‘emr be 
marked into evidence. 
MR. MICHELMAN: No objection. 
THE COURT: Let them be marked. 
(Government's Exhibits 1 and 2, previously 

marked for identi. «ution, now received in evidence.) 

Q Now, as to Item 5-A, can you tell us what that isi 
A It is an invoice. 

Q That invoice is addressed to Columbia Pictures, 
is it not? 

A Yes. 

Q With the exception of the address on the invoice, 
that invoice is similar to the invoice that you received 
in the mail? 

A Yes, it is. 
Q The invoice you rec: ived in the mail was 
addressed to Interstate Store, is that right? 
K Right. 
MR. KRAMER: I ask that this be marked into 
evidence as an invoice similar to the invoice re- 


ceived, with the exception of the address on it. 


a 
ey 
Ne, 
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Stackhcuse ~ for Government - direct ee 

HR. MICMELMAN: I have no objection, your Honor. 

THE COURT: It is marked. 

TMWE “ERK: Government's Exhibit 1 is received 
in evidenss. Government's Exhibit 2 is received in 
evidence. Government's Exhibit 5-A is received in 
evidence. 

Q Who actually received that mail? 

A Actually, it would be received by the mail room. 
Q What would they do with it? 

A They would direct it to the -- 

MR. MICHELMAN: I object, your Monor, as to 
what they would do unless she actually saw. 

MR. KRAMER: Your Monor, I believe, if I may, 


I think it might be approoriate for a side-bar. 


TMZ COURT: The objection is overruled. Just 
lay a foundation for her knowledge. 
(Record read.) 
A The mail was directed to that particular department. 
Q Are you familiar with the mail room operations? 
A Definitely so. 
Q What is the normal x .utine practice that Inter- 
State Stores handle mail addressed as this mail to 
account’ payable? 


A Well, generally it would jo to accounts payable. 
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But in this case our company, it was in bankruptcy for 
two years. Our accounts payable were sent up to Utica, 
New York. And there were some invoices that were paid 
in New York and some in Utica. So our mail room would 
open it up generally and direct it to whomever they feel 
would handle it. In this particular case, because it 
said "President" on it, they sent it to Mr. Merbert 
Siegel, who was our president. 

Q And you received it? 
A Yes. 

Q In what form would the mail room, as a normal 
routine practice, transmit this to you? 
A In a mail pouch. 

Q Would the contents of the envelope be inside 
it or outside the envelope? 

A It would be inside, stapled shut. 

Q I am going to show you Exhibit 4 for “dentifi- 
cation. Looking at Exhibit 4, or just one side of it, 
the side facing you now, did that letter also come in 
the mail? 

A Mo. 
Q It did not? 


No, it did not. 


Q Was the invoice, Exiibit 5-A, was that invoice 
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ever actually paid? 

A No, it was not. 
Q Thank you. 

CROSS -EXAMINATION 

BY MR. MICHELMAN: 

Q Is that Miss or Mrs. Stackhouse? 
A Mrs. 

Q Mrs. Stackhouse, how many people work in the 
mail room in your company? 
A Two. 

Q Mow many pieces of mail cross the desk? 

A Not too much. I would say maybe a couple of hundred 
a day, maybe three hundred. 

Q About three hundred a day. And on the day that 
you received this mail you were not in the mail room when 
it was opened, were you? 

A No, I was not. 

Q You did not see who opened the mail, did yeu? 
A No. 

Q Did you ask who opened this piece of mail? 

A At that particular time, no. 

Q And you don't know if something may have fallen 

out of the mail pouch or fallen out outside before the 


mail was sent up to you? 
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It is possible, but not probable. 

Q But it is possible? 

Of course it is possible. 

Q When the mail is directed to your attention it 
is put in a pouch, am I correct? 
A It is stapled shut and then put into a mail pouch. 

Q Whatever was left was stapled and put into a 
mail pouch, and somebody had to decide whether to send 
that to you or to Utica or the accounts payable depart- 
ment, right? So people handled this mail, am I correct? 
A Just in the mail room. 

Q You did not observe the handling of this mail, 
did you? 
A No. 

Q So you cannot say to your own knowledge that 
there is no possibility that Exhibit 5, the invoice -~ I 


am sorry, the covering letter, Exhibit 4, that this cover- 


ing letter was not in fact received? 


A No. When I received it it was not. 

Q But you do not know when the company received 
it in the mail room, you cannot say positively that this 
was not enclosed? 

A No, I can't. 


Q Thank you. I have 10 further questions. 
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DIRECT EXAMINATION 
BY MR. KRAMER: 

Q Mr. Reiff, are you currently er7veloyed? 
A Yes, sir. 

Q What is your position? 


A - I am vice-president and controller of Topps Chewing 


Gum, Inc. 

Q Was that your position in 1975, December? 
A Yes, it was. 

Q Do you reeall whether in December of 1975 Topps 
Chewing Gum received a mailing from an organization call- 
ing itself the President Publishing Systems, Inc.? 
A Yes, I do recall receiving that. 


Q I want to show you Government's Exhibit 3 for 


< identification. Can you identify that? 

A Yes, this is an invoice that had come into my office 
and it got some -- 
Q It is an invoice that you received? 
Yes. 
We wil’ offer that into evidence, 


MR. KRAMER: 


your Monor. 


MR. MICWELMAN: I hive no objection. 


THE COURT: Let it \e marked. 


Governm :nt's Exhibit 3 is received 


THE CLERK: 


An ub 
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or types of subscriptions as we have. And because of 


this type of invoice I required that all these things 


Pass my desk for approval. 

Q Let me show you another item. This is Govern- 
ment‘'s Exhibit 4 in evidence. Mave you ever seen this 
in your company? 

A Not to my recollection. 

Q So, then, do you recall whether or not that 
particular letter was with the invoice when you received 
it? 

A To my recollection, it would not have been. 

Q It is duplicated on front and back? 

MR. MICHELMAN: Excuse me, please, your Honor. 

The gentleman was talking and Mr. Kramer interrupted 

him. I would like to hear the end of that answer. 

A To my recollection, it would not have been. If I 
received invoices of this nature, with a solication, I 
generally just throw them into the garbage. It is only 
invoices that I feel are slightly illegitimate or prove 
to be slightly illegitimate that I pursue in this manner. 
And I get quite a number of solicitations every week 
which I just throw out every jay with my junk mail. 

Q Can you perhaps -- { am not clear on this -- 


this letter that came into ycur company, where did it 
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first enter in Topps Chewing Gum? 
A Okay. All mail comes into our mail room, and if 
it is marked to the attention of any ircividual or a 
department, it is sent there. If invoices are not marked 
to the attention of an individual they are sent to the 
accounts payable department. They are opened in the mail 
room and looked at, and the papers will be sent over to 
the accounts payable department. 

Q And the accounts payable department would then 
do this check for purchase orders? 
A Accounts payable would send for a purchase order, 
and not having one, they would have sent me all the papers 
plus the invoice. If there are two invoices sent in, they 
would retain one and send out a duplicate stamped this 


way. Sometimes they don't follow that procedure on this 


type of thing and they just send the whole stack of papers 


to me. 

Q Did your company order a listing in President 
Publishing Systems? 
A No. The reason I put this down -- "Do not pay 
without my signature” -- is so that I can be sure the 
invoice did not get accidenta’ly paid while I checked 
with a number of people who might have requested this 


type of listing. I surely don't know what is legitimate 
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use, the exhibits. 
MR. MICHELMAN: I would like the covering 
letter in my hand, if you don't miné. 
THE COURT: Exhibit 4 did not get to the jury. 
MR. KRAMER: I think we better keep it out 
until after we have used it a number of times. 
CROG S-EXAMINATION 
BY MR. MICHELMAN: 

Q Mr. Reiff, about how many pieces of mail a day 
does your mail room have? 

A I imagine hundreds, hundreds for certain. 

Q And in the routine, it took a couple of steps 
before it got to you? 
A Correct. 

Q I believe it is your testimony on direct, but 
if I am not correct, please tell me, that you might have 
taken Government's Exhibit 4 in evidence, you might have 
thrown it in your wastepaper basket with the junk mail? 
A Wo, what I said was I didn't recall seeing it with 
the invoice, and I think if I had seen it, f would have 
taken the invoice ané the letter and thrown it in the 
garbage. 


Q Can you say that your company, to your personal 


knowledge, absolutely did not receive a copy of Exhibit 4? 
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No, sir. 

MR. MICMELMAN: Thank vou. I have no further 
questions. 

Would you continue passing Exhibit 4 around now? 

THE COURT: Is there any redirect? 

MR. KRAMER: There is no redirect. 

TWE COURT: Call your next witnese. 

MR. KRAMER: The Government calls its next 


witness, Plorence Gabler. 


PLORENCE GABLER, called as a witness 
in behalf of the Government, having first been duly 
sworn by the Court, testified as follows: 

DIRECT EXAMINATION 

BY MR. KRAMER: 

Q Miss Gabler, are you currently employed? 
Yes. 

Q By whom? 

I am self-employed. 

Q What is the nature of your business? 
Offset printing. 


Q Does it have a particular name? 


A-l Duplicating Service. 


Q In Decemker of 1975 were you so self-employed? 


Yes. 
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President Publishing Systems, Inc.? 
A Yes. 


Q I show you Exhibit 6 for iden*ification. Will 


% you look at it and identify it? 
A Yes, it is a worksheet that I do the bill from. 
Q Ie it for any particular concern? 
& Yes, it is for President Publishing. 
MR. KRAMER: ‘We will offer this into evidence, 
your Honor. 
MR. MICFELMAM: I have no objection. 
THE COURT: Let it be marked. 
oan THE CLERK: Government's Exhibit 6 is received 
in evidence. 
Q Now, Exhibit No. 6, whom was this prepared for? 
A For President Publishing. 
Q Did Mr. St. Clair ask for it or somebody else? 
A No, he ordered the work. 
Q What does this worksheet consist of? What 
goes on it? 
™ A This was for 3,000 business reply envelopes, 3,000 


window envelopes, No. 10, which are the large ones, and 


3,000 letters. 


Q I am going to show you Government's Exhibit 2, 


1, and 4. Are those the letters and envelopes that you 
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Q Can you show the jury how the letter was folded? 
A In half. 
Q Is that indicated on the work~heet? 
A It says, “Single-folded, “which this woulc be, a 
single fold. 
Q Now, you billed Mr. St. Clair for this work, 
aid you not? 
A Yes, I did. 
Q I show you Exhibit 7. Is this the invoice for 
the billing? 
A Yes, it is. 
MR. KRAMER: Can I have this marked in evidence? 
MR, MICHELMAN: I have no objection. 
THE COURT: Let it be marked. 
eee TWE CLERK: Government's Exhibit 7 is received 


in evidence. 


Q Now, the total billing was $168, is that correct? 
A Including tax, yes. 

Q That included the nechanical for the invoice? 
A Yes, it did. 

Q Of that total billing, how much did it cost 
Mr. St. Clair, how much did you charge Mr. St. Clair for 
the printing of the letter? 


A The one item? 
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Q The one item. 

The letter, 34.50 and 10.89 for the folding. 

Q So 34.50, including the fold /-ca? 

Right. 

Q Mow, did Mr. St. Clair use your facilities, 
A-l1 Duplicating, in connection with anything else in 
connection with President Systems? 
A Yes, he did. 

Q What was that? 
A I gave him the courtesy of using our mailing and 
postage machine as an accommodation. 

Q pid you bill him for that? 

Yes, I did. 


Q I am going to show vou Government's Exhibit 6, 


an invoice. Is that the invoice for the mailing charg-? 


A Yes, it is. 

MR. KRAMER: We ask thet that be put into evi- 
dence, your Honor. 

MR, MICMELMAN: I have no objection. 

THE COURT: Let it be marked. 

THE CLERK: Government's Exhibit No. 8 is 
received in evidence. 
Q Can you tell us how much the billing for the 


postage was? 


A 53 
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os With the service charge, $285. 

Q And without the service charge? 
A $275. 

Q Which indicates how many items of mail? 
A Well, it was ten cents apiece. 

Q So, 2,750 items? 
A Yes. 

Q Did you see Mr. St. Clair do the meter work 
himsel £7 
A Yes. 

Q What did that consist of? 
A Me brought in stuffed envelopes with the flaps up 
and he put it through the postage meter, which sealed it 
and put the postage on. 

Q Thank you very much. That will be all for 
the Government. 


THE COURT: Is ther: any cross-examination? 


MR. MICHELMAN: May I approach the bench, 
please, your Monor. 

(Side-ber conferenc :.) 

MR. MICHELMAN: You: Monor indicated there 
would be a morning break. This is the thickness 


of all the grand jury minutes I have, and she has 


giver the3500 material. And I ask the Court to 
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Exhibit 4, were all ordered at once? 
A Correct. 

Q You had a mock-up for the invoice, did you not? 

Yes. Well, you said I did a mock-up. 

Q Well, your firm did a mock-up? 

Not a mock-up. We did a mechanical. 

Q A mechanical? 

Correct. 

Q Does your print on NCR paper? 

No, we do not. 

Q Will you explain to the jury what NCR paper is, 
and in the event of multi-copies -- 
A Well, even in this particular instance I have not 
seen too much of it over the years because we do not 
handle it. NCR paper eliminates the use of carbon paper. 
In other words, if there were five times, you see them 
some play white, pink, yellow, green, and blue, instead 
of opening each one and inserting the carbon, the NCT. 
paper is made that if you write on the top copy with a 
ballpoint pen it will automatically go through to the 
five copies and eliminate that. It is a time~-saver. 

Q That is true in the event that there is typing 


on the front cover? 


A Correct. It would go right through. 
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Q What did he ey to you and what did you say 
to him? 
A Me asked for copies of the work tha* we had done for 
President Publishing. 

Q pid he ask for them or did he demand them? 

MR. KRAMER: I object, your Honor. That is a 
characterization. It is very leading. 

THE COURT: What did he say, Miss Gabler, to 
the best of your recollection. 

TWE WITNESS: I am afraid I will sound a little 
prejudicial. I was not particularly happy with any 
of m’ conversations If had with Mr. Johnson. I found 
him to be very authoritarian in his ways of speaking. 

THE COURT: Miss Gabler, what did he say? 

THE WITNESS: He wanted the copies. He asked 
for them, but in a strong sense of asking. 

Q And as the result of your first phone call did 
you make a phone call to the defendant? 
A Yes, I did. 

Q What did you say to the defendant and what did 
the defendant say to you? 
A I had to just say that we had done this type of work 
for many, many customers over the years and we still do, 


and in 12 years of doing -- 
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MR. KRAMER: Your Honor, I am going to object. 
This is not responsive at ell. 

THE COURT: Sustained. The “u~y will disregard 
the witness's comments. 

You were asked what your conversation was with 
the defendant. Please answer the question. 

THE WITNESS: I called Mr. St. Clair and told 
him that someone had been in the store from the postal 
authorities, a Mr. Johnson, was there any problen. 
And that is the extent of the conversation. 

Q When was the printing finished? 
A Usually a day or two before the invoice. A couple 
of days before the invoice. The invoice is dated the 12th, 
so I would imagine the first week in December or a day or 
two before the invoices are done. 

Q How soon thereafter were the printed matters 
delivered to the defendant? 
A It was not delivered. Me came in and picked it up. 

Q About how soon afterwards? 
A Probably the next day or -- I don't remember the time. 
It was early December. This i3 all I can remember. It 
was in December. 


Q Thereafter the stuff:d envelopes were brought 


back to your place of businese for the purpose of using 
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your mailing machine, is that correct? 
A Correct. 
Q After you delivered the printe? matter, about 


long after did Mr. St. Clair pick up the printed matter, 


if he returned to your place of business for the purpose 


of using your mailing machine? 

A I think the first time he came back it was maybe 
over the weekend. In other words, he may have expected 
it. I am trying to remember. I cannot, really. Maybe 

I worked over it over the weekend and Monday I brought it 
in to -- 

Q Did he tell you he had help doing it? 

Yes. 

Q Did he say who helped him? 

A He said some of the girls from the building. 

Q Miss Gabler, did there come a time when the 
printing was being discussed that Mr. St. Clair had a 
conversation with your firm relative to the printing of 
the President directory? 

A Yes. 

Q Can you tell us the substance of that 
conver sation? 

A That was in the very beginning when the order was 


first placed. Mr. St. Clair inquired of Mr. Gabler whether 


A-Sé 
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he could twndle this type of job, and Mr. Gabler answered, 
to the best of my recollection, why worry about it now, 
let's wait and see. And that was it. 

Q But there was an inquiry with respect to the 
publishing of the directory? 

A Yes, there was. 

Q That was at the same time that the printing 
of Exhibits 1, 2, and 4 were ordered, that is, the window 
envelope, the return envelope, and the covering letter? 

A Yes. 

Q And you recall that Mr. St. Clair said that he 
had help from girls in the building with respect to the 
stuffing of those envelopes? 

A Yes, I do. 
MR. MICHELMAN: I have no further questions. 
THE COURT: Is there any redirect? 
MR. KRAMER: Yes, your Monor, but I am waiting 
to get back to pick up a document. 
MR. MICNELMAN: May we approach the bench, your 


Honor? May I just ask one question? 


By Mr. Michelman: 


Q Miss Gabler, did we discuss your testimony here 
prior to this moment? 


A No, we have not. 
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statement made prior to then -- 
THE COURT: Well, in co far as this witness's 
‘eestiaeny about other mail operatior.:, I would say 
at this point at least that they appear to be irrele- 
vant, and we will exclude them without prejudice, of 
course, to you recalling him and developing them if 
the case develope in a certain pattern. 
DIRECT EXAMINATION 
BY MR. KRAMER (Continued) : 
Q Mr. Gordon, did there come a time in 1975 that 
Mr. St. Clair requested the services of your company under 
the name President Publishing Systems, Inc.? 
A Yes. 
Q What services did he request? 
A He requested the mail under PPSI, which is President 
Publishing Systems, Inc., be delivered, which was to be 
delivered at 199 Merrick Road, be held for him to pick up. 
Q That is the address of your company, 199 Merrick 
Road, Lynbrook? 
A Yes. 
Q Was mail received addressed to the President 
Publishing Systems, Inc.? 
A Yes. 


Q At your company's address? 


A-6D 
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A Yes. 


Q Did you pick it up? 


A Yes. 

MPR. KRAMER: Thank you. 

THE COURT: Is there cross-examination? 
CROSS -EXAMINATION 


BY MR. MICHELMAN: 

Q Mr. Gordon, how many subscribers do you have 
in Answer Rite? 

A Approximately in the 280-range. 

Q Does anybody else but Mr. St. Clair request 
that you have mail service fer them? 
A Yes. 

Q Do any of these people have corporate names in 
which they receive their mail? 
B Yes. 

Q Then Mx. St. Clair is not the only person who 
has a corporation which receives mail at your mailing 
address, is it? 

a No. 
MR. MICHELMAN: ‘hark you. I have no further 


questions. 


KEMWNMNETRE BROOK 8, called as a witness 


in behalf of the Government, having first been 
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duly sworn, testified as follows: 
DIRECT EXAMINATION 
BY MR. KRAMER: 

Q Mr. Brooks, by whom are you employed? 
A At the moment I am unemployed. 

Q In December of 1975 by whom were you employed? 
A Investors Central Management Corporation. 

Q And in December, what was your position? 
& Controller. 

Q What were your duties at that time? 
A They were accumulating all the financial in formation 
for ITM Corporation and IMC Realty Corporation. 

Q Is there any connection between ICM Corporation 
and IMC Realty Corp.? 
A ICM Corporation is the administrative realty arm 
of IMC Realty. They are completely in charge of IMC 
Realty. 

Q And you are the controller? 
A Yes. 

Q For both? 
A Yor IMC Corporation, which effectively is the 
controller, yes. 

Q And in December of 1975 did IMC Realty receive 


a mail from an organization called President Publishing 
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Q At what point in that chain do you get it? 

A At the end of the month I review all the invoices 
that were paid during the month. 

Q I am going to show you Government's Exhibit 4 in 
evidence. Was that exhibit annexed or attached or enclosed 
with the invoice, No. 11? 

A No, not when I saw it. 

Q If ICM Realty had received a request, a solici- 
tation, or a printing in a business directory, would you 
have been involved in any way in handling that? 

A No, I would not. 

Q Would you have received the solicitation with 
the invoice? 

A If it was included in the invoice, yes, I would have. 

Q Why is that? 

A Well, normally, everything is kept together and 
flowed through the same channels together. It is not 
separated. 

Q In this case you did not receive Government's 
Exhibit 4, this letter? 

A No, I did not. 
Q Was that invoice paid? 


A Yes, it was. 


Q I show you a check. Can you identify this 
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check? It is a Government's exhibit, 12 for identification. 


A Yes, it is a check of ICM Realty. 


Q Paid to? 


Paid to President Publishing Systems, inc. 


KRAMER: I offer this in evidence. 


MR. 


No objection. 


MR. MICHELMAN: 


THE COURT: Let it be marked. 


THE CLERK: Government's Exhibit No. 12 is re- 


ceived in evidence. 


Q Was this check negotiated? Can you tell from 


looking at it? 


MR. MICHELMAN: We will concede it was negoti- 


ated by President Publishing Systems. 
Q Did ICM Realty ever receive any vroofsheets or 


other material back from President Publishing Systems, Inc.? 


A Not to my knowledge, no. 


MR. KRAMER: Thank you. I have no further 


questions. 
CROSS~EXAMINATION 


BY MR. MICHELMAN: 
Q Mr. Brooks, before tie invoice would come to 


you, where would it have come :.o in your company, who 


would have received it on behai.f of your company? 


A It would initially go to che receptionist, who would 
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then channel it to the accounts payable department. It 


would then channel to the treasurer of the company, who 


approved the bill. He in turn would sen? it back, and it 
would be paid. 

Q About how many hands would you say would have 
touched that piece of mail? 

A Two, three hands. 

Q And over how long a period of time would that 
piece of mail have gone through your company before it 
reached you? It could have been a couple of days, right? 
BR Sure, easily. 

Q I show you Government's Exhibit 4 in evidence 
and ask you if you recognize it. 

A It is just what he showed me just now. 

Q Can you say positively that this piece of mail 
similar to this never reached your company? 
A No, I can't. 

MR. MICHELMAN: Thank you. 
Has everybody seen this? 
THE JURORS: No. 

Q Mr. Brooks, am I correct you are no longer ex-~ 
ployed by ICM Realty? 
A That is correct. 


Q Do you know of your own knowledge whether ICM 
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Q What were your duties in public relations? 
A The administrative assistan< to the secretary of the 
corporation and director of public relations and 
advertising. 
Q Did there come a time in December of 1975 that 
Todd Shipyards, Inc received a mailing from the President 


Publishing Systems, Inc.? 


A That is correc«. 
Q Included in that mailing was there an invoice? 
A Yes. 


MR. KRAMER: I ask that this be marked as No. 19 
for identification. 
THE CLERK: A l-page document is marked for 

identification as Government's Exhibit 19. 

Q I am showing you Government's Exhibit 19 for 
identification. Is that the invoice received by your 
company ? 

A Yes. 
MR. KRAMER: And we ask that this be offered 
into evidence. 
THE COURT: Let it be marked. 
MR. MICHELMAN: May ° have the number, please? 
MR. KRAMER: 19. 


THE CLERK: Government's Exhibit 19 is received 
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in evidence. 

Q How is it that you came to get this item? 

A Well, all bills for advertising or listings in direc- 
tories and so forth are referred to our department. 

Q Can you tell the jury and the Court what the 
chaix:, of events, from the time that item entered your 
corporation in the mail, would be? Who received it first, 
and how it actually came in your hands? 

A Well, it is picked up by the post office department 
and taken to the mail room. Any items that are addressed 


to individuals are therefore sent to those people involved. 


If it is addressed to the corporation it is given to the 


office service department and it is opened by the manager 
of office services. He then looks at the contents and 
determines by its contents where it belongs and sends it 
to the proper party. 

Q And it is sent to you? 

That is right. 

Q I am going to show you Government's Exhibit 4. 
Have you ever seen that letter -- strike that. 

Was that letter included vith the invoice? 
A No, sir. 

Q As a matter of ncormsl| routine, in your company, 


Todd Shipyards, had that letter been with the invoice 
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A It is handled by the Post Office authorities. It 
goes there and we pick up the mail every day from the Post 
Office. 

Q In other words, your mail is not delivered, you 
pick it up from the Post Office? 
A That is correct. 

Q And it ie picked up by the mailing clerk? 

That is correct. 

Q Then it is taken to the mail room? 

That is correct. 

Q Can you give me a fair and reasonable estimate 
of the number of pieces of mail handled by your mail room 
every day? 

A Hundreds. 
Q Could it be thousands? 
No. 


But hundreds? 


Q How many people are in the mail room? 


I would say five. 


Q Do you know who open :d that envelope, the window 


envelope? 
A Who opened it? 


Q Yes, sir. 


A- be 


McMillan - for Government - cross 79 


A I already said it was opened by the manager of office 


services, because it was addressed to the Shipyard Corpor- 
ation and not an individual. 


Q How many people handled that before +* got to 


your desk? 


A Handled it? 
Q Handled the piece of mail. 
Three, perhaps. 


Could it have been four? 


Q 
No. 


Q And at the time it was opened you were not there, 


were you? 


A Physically opened the first time? 


Yes, sir. 


Q 
No. 


fp 5 Q So you do not know in fact what was in that 


envelope when it was opened, to your own knowledge? 
A It is kind of a hypothetical question, becuase I 
know the work of the department from which it came, and 
I know that it was in the envelope when it reached me. 

Q Mr. MeMillan, I am osking you whether you, of 
your own knowledge with respect to that exhibit which is 
before you, if you were present when it was opened. 


zB I was not present when it was opened. 


McMillan - for Government - cross os : 
Q Do you, of your own knowledge, know exactly what 
was in that envelope at the time it was opened? 
A No, I could not say for sure. 
MR. MICHELMAN: Thank you. I have no further 
questions. 
THE COURT: Is there any redirect? 
MR. KRAMER: There is no redirect. 
THE COURT: Thank you i'r. McMillan. You may 
step down. 
MR. KRAMER: The Government calls Miss Evanglina 


Rojas. 


EVANGELINA ROJAQS, called as a witness 
in behalf of the Government, having first been duly 
sworn by the Court, testified as follows: 

THE COURT: Miss Rojas, it is important that 
all of the jury hear what you have to say, so please 
try to keep your voice up. 

DIRECT EXAMINATION 

BY MR. KRAMER: 

Q Miss Rojas, where do you live today? 

A 650 Shore Road, Long Beach. 

Q Are you living with the defendant, Mr. Garrison 


St. Clair? 


pm, 
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A Yes, I am. 
Q How long have you been living with him? 
A For one year. 
Q One year from today, roughly? 
A Roughly. 

Q On or about February 3, 1976, did you meet with 
a United States Postal Service investigator, Mr. Thomas 
Johnson? 

A I don't know if it was on that day, but I did. 

Q Sometime in early February? 

A Yes. 

Q And did an interview take place between you and 
Mr. Johnson? 

A Yes, it did. 

Q Would you kindly tell the jury and the Court 
what it was that you told Mr. Johnson and what it was that 
he asked you? 

A Mr. Johnson asked me if I had done some stuffing for 
president Publishing Systems, and I told him did. He 
asked me what was inside the envelope, anf’ I told him what 
was in it. He showed me some papers and he asked me to 
identify them, which I did. 


MR. MICHELMAN: I am sorry. I am going to have 


to ask the witness to ple se speak up. 


pe 
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A (Continuing) Then he asked me who else was present, 
and I told him that Garrison St. Clair was present, I was 
present, Mary Ann Clair, and Kari Hopper. 
Q I am going to show in ce wete Exhibits l, 
2, 19, and 4. Now, are these not the exact documents that 
we are showing you, but similar to the documents that we 
are showing you? 


A Yes. 


Q By Mr. Johnson? 
A Yes. 

Q Could you tell the jury what it was that you 
told Mr. Johnson you did with those documents? 
A I stuffed them into this envelope. 

Q Yougetuffed the return envelope, the letter, 
and the invoice into the envelope, is that what you told 


Johnson? 


Mr. 


A Yes. 


Q And you also told him that Mies Clair and Mias 


Hopper helped you do this? 


A Yes. 


Q Along with Mr. St. Clair? 


A Yes. 
Q Prior to speaking with Mr. Johnson had Mr. St. 


Clair spoken with you about Mr. Johnson's forthcoming 


Rojas - for Government - direct 


visit? 
A He did. 


Q When was the first time he mertioned that you 


might be interviewed by Mr. Johnson? 


A As soon as he had spoken to Mr. Johnson. 
Q When was that? 
January. 
Q Late January? 
Yes. 
Q Would January 23rd or January 24th refresh your 
recollection? 
A Yes. 
Q It would be around there? 
A Yes. 
Q Where dic this discussion with Mr. St. Clair 
take place? 
A In my apartment. 
Q Which was also his apartment? 
A Yes. 
Q What did Mr. St. Clair tell you about this up- 
coming interview? 
A He told me that it was not at all serious, that 
Mr. Johnson was going to call me because he wanted to 


clear some things up, and that was all. 
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MR. KRAMER: Thank you very much. 


MR. MICHELMAN: JI have no further questions. 


THE COURT: The next witness. 
MR. KRAMER: The Government calls “s its next 


witness Mr. Richard Selinka. 


RICHARDS SELINKA, called as a witness 
on behalf of the Government, having first been 
duly sworn by the Court, testified as follows: 

DIRECT EXAMINATION 

BY MR. KRAMER: 

Q Mr. Selinka, by whom are you employed? 

A Barbara Lynn Stores, Inc. 

Q And in December of 1975 were you employed 
by them? 

A Yes, I was. 

Q What was your position then? 

A I am executive vice-president. 

Q And you were then also? 

A Yes. 

Q Did there come a time in December of 1975 
that Barbara Lynn Stores received a mailing from an 
organization called President Publishing Systems, Inc.? 


A Yes. 


Q I show you Exhibit 9 for identification. 


ale 
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initial on it, it would be stamped in the way that 
this one is and sent to me, and I okay all invoices. 

Q I am going to show you Go--rnment's Exhibit 4 
in evidence, a letter. Was that letter in <he mailing 
that included the invoice? 

A Not to my knowledge. 

Q If that letter were in the envelope addressed 
to “Accounts payable” that that invoice was in, would 
you have received it in the ordinary course of business? 
A Absolutely. Everything would stay intact in the 
envelope. There is no reason for it not to be. 

Q Did your company pay that invoice? 

A Yes. 
Q And the check was drawn? 
A Yes. 
MR. MICHELMAN: We will concede that a check 
was drawn and deposited in the account of PPSI. 
MR. KRAMER: I offer this in evidence. 
MR. MICHELMAN: No objection. 
wae THE CLERK: Government's Exhibit No. 10 is 
received in evidence. 

Q Now, before this check, Government's Exhibit 10, 

was drawn, did there have to be some approval process 


that the invoice went through? 
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A Yes. 

Q And did it go throuch that process? 
A I approved the invoice myself. 

Q Was there some reason that you approved the 
invoice? 
A Yes. Under a hundred, we at that time did not 
have complete scrutiny. We do now. We lowered the 
amount. 

Q Did you ever receive a refund from President 


Publishing Systems? 


A Yes. As I understand, we received it in June. 
Q Of this year? 
A Yes. 
Q Did you ever receive any proofsheets or other 
materials from President Publishing Systems? 
A No. 
MR. KRAMER: Thank you very much. 
CROSS -EXAMINATION 
BY MR. MICHELMAN: 
Q Your last statement. was that you received 
the refund, is that correct? 
A Yes, sir. 
Q Did you receive a covering letter with the 


refund? 
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“ I never saw the refund. I just heard that it got 
to our firm. 

Q Did you also hear that it came with a cover- 
ing letter? 
A No. 

Q Who would have received the refund? 
A The refund probably would have gone directly to 
the accounts payable department. There is no initialing 
for a check that comes into our firm. It is merely 
deposited. 

Q Let me ask you, does mail come to your 
address or picked up in the office? 
A It comes tc our address. 

Q When it comes to your address does it go to 
a mail room? 
A Yes. 

Q How many pieces of mail -- I am speaking 
loudly so you can hear me. 
A Thank you, I appreciate it. 

Q How many pieces of mail would you estimate 
that your mail room receives per day? 


A The mail room receives quite a bit of mail a day. 


Q ‘Hundreds of pieces? 


A I would say. A hundred pieces or more than a 
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hundred; 150 pieces. 
Q How meny people work in that mail room? 


A Two. 


Q And would the envelope that the invoice came 
in, that is, Government's Exhibit 9 in evidence, tmve 


been opened in the mail room? 


A No. The mail room people do not open the mail. 

Q They would have directed it to “Accounts 
payable,“ because that is what the envelope said? 
A Right. 

Q It was opened in accounts payable, is that 
correct? 
A If that is where it was sent. I don‘t have the 
envelope, but if there was an “Accounts payable" on 
it, then that is where it went. 

Q I show you Exhibit 1, Government's Exhibit 1 
in evidence, and represent “o you that this is a 
reasonable facsimile of the envelope which was sent 
to your firm. 
A Well, I don't remember the envelope, but it says 
“Accounts payable," so it wuld have gone to the 
accounts payable. 

Q You don't remember the envelope, the envelope 


come up from accounts payable to you? 
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A Yes. When accounts payable generally gets in- 
voices which are not directed to me in particular. 

And when they do, they slice the enve. pe top and look 
inside of it, and if it is this type of invoice where 
an invoice shows that merchandise has been received, 
or whatever it is we are paying for has been received, 
then they will rut it back in the envelope and give it 
to me in total. 

Q Government's Exhibit 4, that is in front of 
you, you have your hand on it right now. Will you 
please look at it. Can you say positively, Mr. Selinka, 
that you never saw that before? 

A I don't recall ever seeing this. 


Q But you are not absolutely positive, am I 


correct? 
A I suppose you are correct in saying that. 
MR. MICHELMAN: Thank you. I have no further 
questions. 


THE COURT: Is there any redirect? 
MR. KRAMER: There is no redirect. 


THE COURT: The next witness. 


ROWALD we scort?t oO, a witness called 


in behalf of the Government, having first been 


Scotto - for Government - direct 


Yes. 


MR. KRAMER: Thank you. 


CROSS -EXAMINATION 


MICHELMAN : 


BY MR. 


Q Mr. Scotto, what is your position with the 
Kings Corporation? 


A Corporate accounting manager. 


MR, KRAMER: One second please. I have an item 
here. Can we have this marked as 3500 material, 
your Honor? 


Let it be marked. 


THE COURT: 
THE CLERK: A l-page document is marked for 
identification as Government's Exhibit 3500-13. 


Q I am sorry. In the discussion I didn't hear 


your answer. 
A The corporate accounting manager. 

Q Does your company receive its mail in the Post 
Office or does it receive it at its address? 
A It receives it at its address. 

Q When it receives it, what part of your company 
receives it? 
A The receptionist. 


Q And does it go from the receptionist to someone 
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else? 


A The receptionist sorts the mail by departments, or 


if it is address to an individual. And c*e is earlier 


than everybody else. And then they come in and pick up 


their bundles that we leave out. 


Q Bundles. About how many pieces of mail does 


the Kings Corporation receive a day? 
A I really don't know. 


Could it be hundreds? 


Q 


A Probably not hundreds. We don't have a big corpor- 


ate headquarters, only 30 people in total up there. 
Q From there you say that the mail went to the 
accounts payable department? 
A Right. 
Q And it was opened where? 
Accounts payable. 
Q And were you there when it was opened? 
No. 


Q Can you tell me beyond any doubt that Govern- 


ment's Exhibit 4 was not included in the mail, to your 
own knowledge? 

MR. KRAMER: May it please the Court, the 
Government will stipulate that no witness could 


stipulate as to beyond any doubt as to that question. 


f 
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THE COUR’: He is entitled to inquire. 
A I cannot beyo:.d any doubt say that that wae not in 
there. 
MR. MICHELMAN: I have no further questions. 
Thank you. 


MR. KRAMER: I call Mr. William Graves. 


WIZ LLIAR GRAVES, called as a witness 
on behalf of the Government, having first been duly 
sworn by the Court, testified as follows: 
DIRECT EXAMINATION 
BY MR. KRAMER: 
Q Mr. Graves, by whom are you employed? 
Amerace Corporation. 
Q And in December of 1975 were you employed by them? 
Yes. 
Q What position did you hold in December of 19757 
Bookkeeper. 
Q Do you recall whether, in December of 1975, 
the Amerace Corporation received a mailing from President 
Publishing Systems, Inc.? 
A Yes. 
MR. MICHELMAN: If it please the Court, the 
same objection as before -~- I am sorry, no objection. 


The objection is withdrawn. 
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Q I show yeu Government's Exhibit 4. Was that 
letter enclosed with the invoice when you received it? 
A No. 

Q Did there come a time that Amerace paid that 
invoice? 

A Yes. 

Q Was the check drawn? 

Yes, it was 

Q I am going to show you -- 

MR, MICHELMAN: We will concede that a check 
was drawn on the corporation and that it was deposited 
in PPSI checking account. 

MR. KRAMER: May I ask that No 14 be put into 
evidence. 

THE CLERK: Government's Exhibit 14 is received 
in evidence. 

Q Did the Amerace Corporation ever receive any 
proofsheets from President Publishing Systems? 

A No. 

Q pid it ever receive any refund from President 

Publishing Systems? 
A Bot to my knowledge. 
Q Would a refund, if it came in, 


A Yes. 
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Q Mr. Graves, is it possible that monies could 
have been received by your corporation that you don't have 
an instant recollection about? 

A It is possible, yes. 

Q So that if a check came to your corporation it 
is possible that you might not have knowledge of it, isn't 
that correct? 

A Wsll, I was on vacation for a couple of weeks, so it 
is possible during that time. 

Q It is possible that during that time that monies 
were received that you don't know about? 

A True. 

Q Thank you. 

Now, you testified before that you have a distinct 
recollection of receiving Government's Exhibit 13, am 1 
correct? 

A Yes. 

Q Do you have a distir«t recollection of receiving 
Government’ Exhibit 2? 

A ao, 

Q ne yo have a Atatint ¢aGel Lact 1GH Bb tecnt/ 
Gevernment's Exhibit 4? 

A Mo, X never received that. 


Q Se you never received the business reply en- 
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velope, am I correct? 
A And I don't have a recollection of receiving it. 

Q Did you state on direct examinction that the 
only thing that was brought to you was Government's 
Exhibit 137? 

A True. 

Q That you have a mial room that receives the 
mail for your corporation, am I correct? 
A Yea. : 

Q sew meas pieces of mail are handled there a day? 
A I really don't: know. I don't know. 

Q Could it be hundreds? 

A I really don't know. 

Q Many? Would you say it is many more than 
five or ten? 

A More than five or ten, yes. 

Q Mr. Graves, do you know who opened the envelope 
in which Government's Exhibit 13 was contained? : 
A Yes, my secretary. 

Q Were you there when she opened the envelope? 
A No. 

Q So you cannot say, to your own knowledge what 


was contained in the envelope received by your company 


and opened by your secretary, am I correct? 
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True. 

MR. MICHELMAN: Thank you. I have no further 
questions. 

MR. KRAMER: Thank you Mr. Graves. 


I call Mr. Thomas Johnson. 


THOMAS Pr. JSOBRNS ORB, called as a 


witness or behalf of the Government, having first 


been duly sworn by the Court, testified as follows: 


DIREC? EXAMINATION 


BY MR. KRAMER: 


A 


Q Mr. Johnson, by whom are you currently employed? 
The United States Postal Inspection Service. 

Q And what position do you hold with them? 

United States Postal Inspector. 

Q For how long have you held that position? 

Pive years. 

Q What are the duties of a postal inspector? 


To enforce any United States laws applicable to 


the U.8. mails. 


Q did there come a time that you were assigned 


to investigate an organization called the President 


Publishing Systems, Inc.? 


A 


Yes. 


Q When was that? 
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In approximately January of 1976. 

Q As part of your investigation did you have 
occasion to get in touch with a Miss Gabler of A-1 
Duplicating? 

A Yes. 

Q How did you get in touch with her? 

A We received a mailing, and from the mailing we iden- 
tified that the postal meter on the mailing was assigned 
to A~-l Duplicating. The mailing bore the return address 
of President Publishing Systems, Inc. 

Based on the check-out of the meter, we contacted 
Miss Gabler. 

Q And around when was it that you contacted her? 
A It would have been in January of ‘76. I can check 
the exact date. 

Q Will you do that please, with the Court's 
permission? 

A It would have been on January the 8th. 

Q 1976? 

A 2976. 

Q What was the nature of this contact? 

A Te identify as to who was the operator of President 
Sublishing Systems, Irc. 


Q Was this a telephonic contact or did you speak 
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to her in person? 
A By telephone. 

Q Would you tell us, on that date, what you said 
to Miss Gabler, to the best of your recollection, and 
what she said to you? 

A I asked her as to who the operator of President 
Publishing Systems, Inc. was, and I asked her the amount 
of billing they had made, and so forth. And she responded 
to me that she would not give me that information over 
the phone at this point, not knowing who I was. I left 
her a call-back number where she can call and verify it, 
and she can check with the Long Beach post office, who I 
had contacted earlier. And ‘hat was about the extent of 
the conversation. 

Q Subsequently did you have any additional con- 
versation, either telephonically or otherwise, with Miss 
Gabler? 

A Yes, I had occasion to serve a subpoena on Miss 
Gabler following that telephone conversation for all the 
recor’s relative to President Publishing Systems. 

Q And at that time did you have any conversation 
with iiss Gabler? 

A I had asked her at that point as to why she had 


contacted Mr. St. Clair, who had been identified as the 
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operator of President Systems Corporation, instead of 
relaying the inforination to me. 

Q nid she respond to that? 
A Yes, in a roundabout way. 

Q Could you tell us what she said? 
A She was very anti-Government, to say the least, and 
felt that we had no right -- 
MR. MICHELMAN: Objection. I would like to hear 
the testimony rather than the conclusion of the 
witness. 
A (Continuing) -- we had no right prying into the 
affairs -- 

Q That is what she said to you? 
A Yes. 

Q Did she in any way characterize her relationship 
or regard of Mr. St. Clair? 
A Yes, she stated he was a frienc of hers. 

Q Did you have any further conversation with 
Miss Gabler? 
A Yes, I had a telephone conversation with Miss Gabler 
subsequently. 

Q When was that? 


A That was on March 17, 1976. r 


Q What wae the nature of that telephone 
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Q So at that point we are not involved in the 
criminal aspect? 
A Correct. 

Q What did Mr. St. Clair say to you at that time, 
and what did you say to him? 
A I stated at that point that I was going to hold his 
mail and that I would like to speak to him about it, 
that there was a question as to whether it was a solici- 
tation or a billing, and I requested a personal interview. 
He stated he would come in on that Monday. He further 
advised me at that point that he had sent out a cover 
letter with the invoice explaining that it was a solici- 
tation and not a billing, and that if people didn't want 
the service all they had to do was return the invoice. 

Q Now, did you arrange a meeting on that Monday ? 
A Yes, I did. 

Q Did that meeting take place? 
A No. On the date of the meating I received a phone 
call from Mr. St. Clair cancelling. It was either 


Mr. St. Clair or his attorney cancelling the meeting. 


Q Did there come a time that you did meet with 
Mr. St. Clair again? 
A Yes. 


Q When was that? 
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A On January 23, 1976. 

Q Where did that meetinc take place? 

A That meeting took place in the office of the Assis- 
tant U.S. Attorney, Ronald De Petris. 

Q Who else was present besides yourself and Mr. De 
Petris and Mr. St. Clair? 

A Mr. St. Claixr's attorney, Mr. Sands. 

Q At that meeting did Mr. St. Clair make any 
statement concerning President Publishing Systems, Jnc.” 
A Yes. He advised -- both he and his attorney advised 
us << I believe it was Mr. Sands advised us first, that 
this was Mr. St. Clair's first venture into a mail busi- 
ness. Mr. St. Clair advised me that his company was 
incorporated in Delaware, and he also gave us the infor- 
mation through his attorney that three women had helped 
him place the invoice, the cover, allegedly the cover 
letter, and a return envelope in the mailings to the 
various companies. 

Q What were the names of those three women? 

A Evangelina Rojas, Kari Hopper, and Mary Ann Clair. 

Q Was Mr. St. Clair advised at that time of any 
Government intentions concerning these three women? 

,.\ Yes, at that point Mr. De Petris spoke to Mr. St. 


Clair concerning the fact that in a criminal, a possible 
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Q 1976? 
1976. 
Q Thank you. 

MR. KRAMER: We offer that into evidence, your 
Honor. 

MR. MICHELMAN: I have no objection. 

THE COURT: Let it be marked. 

THE CLERK: Government's Exhibit 17 is received 
in evidence. 

MR. KRAMER: It is stipulated that there is 
no certificate of doing business that has been filed 
by President Publishing Systems, Inc. 

MR. MICHELMAN: The defendant so stipulates. 


Q Following this meeting on the 23rd of January, 


1976, with the defendant and his attorney, did you attempt 


to contact the three women? 
A Yes, I did. 

Q Whom did you contact first? 
A I contacted first Evangelina Rojas. I attempted 
to contact all of them about the same time, but I was 
succese#ul in reaching her first. 

Q Could you tell us how it was that you came 
about contacting her? 


A I believe, as I recall, that I contacted her through 
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a letter asking her to call my office. 
Q Did she? 
A I think so, because we had set up = appointment 


subsequently, where we then interviewed her. 

Q At the time of this interview -- did you inter- 

view her? 
A Yes. 

Q And around when was that? 
A Pebruary 3, 1976. 

Q Who else was present at that interview, besides 
yourself and Miss Rojas? 

A fhe Postal Inspector, David Crasella. 

Q And where did the interview take place? 

BK In my office at the main Post Office in New York. 

Q Would you tell us what Miss Rojas said, what 
questions you asked her, and what responses she gave? 

A The questioning concerned at that point the placing 
of mail matter in the envelopes for President Publishing 
Systems, Inc. 

Miss Rojas advised us that around December 19, 1975-~- 
she remembers the date since ‘t was Christmas time -- she 
and two other girls were having coffee with Mr. St. Clair 
in his apartment and he asked them to stuff envelopes 


for him. 
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She stated thrt the contents of the envelopes were 
return-mail envelopes, a paper with a green sheet and a 
white sheet, a letter. She was shown the specific items 
which we had obtained under subpoena from A-1 Nuplicating, 
and acknowledge that these were the items placed in the 
envelopes. 

Q Let me just show you Government's Exhibit 4 and 
Exhibit 13 and Exhibit 2, and also Government's Exhibit 1. 
Are these the items, or identical copies of the items, 
that you showed Miss Rojas? 

A Yes, we showed her copies of these three items -- of 
these four items -- copies of then. 

Q Did she identify the two women who were there 
at the time helping with the stuffing 
A Yes. 

Q Who did she identify them to be? 

A Mary Ann Clair and Kari Hopper. 

Q pid any other information come forth from her? 
A Just personal sateenshben. She stated that she had 
known Mr. St. Clair for a year and a half. She had met 
him on the beach. And since her mother has a summer 
home in Long Beach, she advised that she was presently 
a law student at Hofstra University. 


Q Did Miss Rojas tell you she was living with 
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than the postal in:pector, so as not to embarrass anybody. 
And she stated she would have to get dressed. I said, 
okay. She opened «he door, and I gave her the subpoena. 

Q And that was it? 

That was it. 

Q Did you make any attempts to get in touch with 
Miss Hopper and Miss Clair? 

A Yes. 

Q Would you tell what attempts were made? 
A I had gone by the apartment a number of times. 

Q Which apartment? 

A Both Miss Hopper's and Miss Clair's apartment build- 
ing, but no one was home. I believe on the second attempt 
I left a calling card, one of ay personal calling cards, 
which I wrote on the card, "Please contact me with regard 
to an investigation of President Publishing Systems, Inc. 

When I did not hear anything as a result of that, 

I sent a certified letter, which was subsequently returned 
unanswered. 

I then called security at American Airlines and 
requested them to give me the information as to what 
flight they were on, since I wanted to talk to them in 
regard to a mail fraud. 


Q. How did you learn that they -- I sasume they 
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were working for American Airlines? 
A Yes. 

Q How did you learn that? 

A Mr. St. Clair had told us that they wore stewardesses; 
at the January 23rd meeting, for American Airlines, or his 
attorney had said that they were stewardesses, or one of 
the two. 

Q So you contacted American Airlines? 

A Yes. Americun Airlines would not give me any of the 
personal information, but stated they would have them con- 
tact me. And about ten minutes © ‘ter I talked to American 
Airlines security, one of the girls contacted me, and we 
arranged the interview. 

Q At any time in your conversations with the 
American Airlines personnel did you threaten to have the 
girls lose their jobs or cause that to happen? 

A No. 

Q Did you indicate to the American Airlines per- 
sonnel why it was that you wished to speak to the women ? 
A I was investigating a mail fraud case in which they 
were not involved, but possibly witnesses, and I would 
like to talk to then. 

Q And the women got in touch with you? 


A Yes. 
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Q Did you arrange an interview at that time? 
Yes. 

Q Where did that interview take ~lace? 

MR. KRAMER: May it please the Court, while 
Mr. Johnson is looking for the notes, there is a 
stipulation on the part of the Government's counsel 
that this document has to be marked. 

THE CLERK: A l-page document is marked as 
Court's Exhibit B. 

MR. MICHELMAN: That is a letter that was 
received from the State of Delaware, Department of 
State, Division of Corporations, wherein it is 
addressed to the defendant, wherein it says, “Dear 
Mr. St. Clair: We advise President Publishing 
Systems, Inc. was reserved on December 4, 1975. 
However, the reservation for this name expired 
January 4, 1976. If we can be of any further assis- 
tance, do not hesitate to contact this office. 
Very truly yours, Robert H. Reed, Secretary of 
State." 

I ask that this letter be circulated among 
the jury, please. 

MR. KRAMER: It already has been read to the 


jury. I don't think it is necessary. 
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THE COURT: Is there any objection to the docu- 
ment being marked into evidence? 
Give it to the jury and let them see it. 
THE CLERK: Court's Exhibit B is reccived in 
evidence. 

Q Mr. Johnson, in lieu of your finding your notes, 
can you tell us, from your own recollection, what tran- 
spired at this interview with Miss Clair and Miss Hopper? 
A You! I anked them if they had ever stuffed envelopes 
for Mr. St. Clair, Presid@it Publishing Systems, Inc. 

They advised me, no, they did not in fact. They stated 
that the first time they had heard of President vob tahine 
Systems, Inc. was when I left my calling card, and it had 
been written on the card. They stated that they were 
returning from a ski trip in Vermont one evening, and 

Mr. St. Clair came down to help them unload their vehicle. 
At that point he was unloading their vel.icle, and he ad- 
wised them that an individual was going to contact them, 

a postal inspector, and identify myself. And he said 

he was going to talk about a minor business matter con- 
cerning some envelope-stuffing, and he wanted them to 
tell me that they had put the three items in the envel- 
opes. And he had emphasized the three items, which were 


a business reply envelopg, an inweice, and a cover latter. 


A-4% 


Johnson - for Government <- direct 147' 


IT asxed them if they had actually ever done envelope- 
stuffing for him, and they said they had not. And they 
repeated it a number of times. 

MR. KRAMER: Thank you very much. 
CROSS ~EXAMINATION 
BY MR. MICHELMAN: 

Q Mr. Johnson, when you were called by the defen- 
: dant on January 8, 1976, the call was intiated by him, is 
: that correct? 

A That is correct. As a result of a call from Miss 
Gabler. 

Q A call to you from the defendant that he made, 
you did net call him? 
A Correct. 

Q The next time you had a conversation with him, 
at which point you said you were investigating a violation 
of the Postal regulations, is that right? 

A Yes. 

Q And you said to him that you could not determine 
whether there was a solicitation or an actual invoice, 
is that right? 

A That is correct. 

Q Now the Postal regulation says, in effect, that 

i¢ it is an invoice -~ that ii is net an invoice if it 
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Government and the Postal Service entered into an 
agreement whereby all maiis be presented to the 
President Publishing Systema, inc. at 199 Merrick 
Road, Lynbrook, New York, be returned to the senders, 
marked “Out of business." 

MR. MICHELMAN: Okay. 

(In the presence of “he jury.) 

MR. MICHELMAN: At this point there is a stipu- 
lation between counsel that the defendant, the Govern- 
ment and the United States Postal Service entered 
into an agreement on January -- we are not sure 
whether it is January 23rd ef January 29, 1976 -- 
whereby the mail sent to President Publishing Systems, 
Inc. would be returned to the senders, marked “Out of 
business." 

MR. KRAMER: It is so stipulated, except the 
agreement was between the United States Postal Ser- 


viee and the defendant. 


MR. MICHELMAN: Fine. 


Q The occasion of the 23rd of January in court 
was for argument respecting a temporary injunction enjoin- 
ing the receipt of mail, right? 

MR. KRAMER: I am going te object. This is 


totally ireelevant to this case. There i3 no 
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probative value. 


THE COURT: I thought we had just agreed to that 


effect. 

MR. MICHELMAN: Are we going to get a stipulation? 
Excuse me. The offer of proof is there, that it was 
not until the 23rd of January that there was in fact 
an injunction against the receipt of mails by the 
defendant, yet this man is stopped on January 8th, 
long before there was an actual proceeding brought. 

MR. KRAMER: It is stipulated there was an ad~ 
ministrative stop of the mails starting around 
January the 8th and continuing thereafter. 

MR. MICHELMAN: I try to cut time here. I am 
not a time-waster. But for the purposes of the next 
two questions, I am showing that this man had used 
bullying tactics, and I con't think the stipulation 
will give me that impact, although I always stipu~ 
late when I can. And I taink it is extremely rele- 
vant hore to show how he suffed up the next two 
witnesses. I am trying to show there are two ways 
of doing it, the right wa, and the other way. 

THE COURT: Never miid the stipulation. Go 
ahead and ask your questions. 


The objection is overruled. 
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(In the hearing of the jury.) 

Q Mr. Johnson, you testified that Mr. Michelman 
asked you to speak with him and you deciined to do that? 
A Yes, that is correct. 

Q Why was that? 

A it is a normal procedure with our service not to 
discuss any of our investigations with defense attorneys. 

Q Now, in the meeting on January 23, 1976, that 
took place in the office of the United States Attorney, 
at which time Mr. St. Clair id te, Sands were present, 
did you ask Mr. St. Clair for the names of printers 
that he may have used or contemplated using in connec- 
tion with his enterprise, President Publishing Systems, 
Ine.? 


A Yes, the question was asked. I don't know, I can't 


recall, if it came through his attorney conferring with 
Mr. St. Clair or whether Mr. St. Clair gave it to me 
directly, but he was asked concerning the printers he 
used. 

Q What nameg did he give? 
A The only name he gave us was Mastercraft Printers, 
which is in, I believe, Great Neck, New York. 

Q Did he say what work they did for him? 


A He indicated they had printed the invoice. 
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Just one second -- 


MR. KRAMER: I have no further questions. 
MR. MICHELMAN: TI have no further questions, 
Honor. 
THE COURT: Thank you, Mr. Johnson. 
Mr. Kramer, I have a conference I have to 
attend to at 4:30. 
°MR. KRAMER: The next two witnesses, the two 
stewardesses, will be somewhat lengthy. . 
THE COURT: Do you intend to call Mr. Sands? 
MR. KRAMER: No, we do not. 
THE COURT: Well, let's begin with one of the 
witnesses. We will use the 15 minutes which remain 
and get as far as we can. 


MR. KRAMER: The Government calls Miss Kari 


Hopper. 


XARTI HOPPER, a witness called on behalf 
of the Government, having first been duly sworn 
by the Court, testified as follows: 

DIRECT EXAMINATION 

BY MR. KRAMER: 

Q Miss Hopper, by whom are you empioyed? 


A American Airlines. 
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Q And in what capacity? 
A A flight attendant. 

Q For how long? ’ 
A Seven years. 

Q Do you know a man by the name of E. Garrison 
St. Clair? 
A Yes. 


Q Do you see him in the courtroom today? 
A Yes. 
Q Can you identify him? 
A The gentleman over there. 
MR. MICHELMAN: The identification is conceded 
by the defendant, your Honor. 
Q When did you first meet Mr. St. Clair? 
A A little more than a year ago. 


Q Could you please speak up so the people in 


the back of the Court can hear you. 

Where did you meet him? 
A Where he lives, on Shore Road, ‘~ Long Beach. My 
girlfriend lives in the same building with him. 

Q And what were the circumstances of your meeting? 
A Just friendship over a lot of girls, three of the 
girls I knew within the building. 


Q Thereafter did you occasionally see him from 
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time to time? 
A Yes, we were :riendly. 

Q How would you characterize your relationship 
with him? 
A Friends. 

Q Did there come a time in January of 1976 that 
Mr. St. Clair spoke to you about an investigation? 
A I don't remember it being referred to as that. 

Q Well, did he speak to you about a mailing? 
A No, I would not say that either. 

Q Did there come a time when Mr. St. Clair spoke 


to you, in January, 1974, asking that, or informing you 


that you would be questioned by somebody? 


A Yes, he said somebody, my girlfriend and myself, 
that he would come to us and discuss some questions, and 
he wanted us to say certain things. 

Q Around when did this occur? 

January 23rd. 

Q 1976? 

Yes. 

Q Can you tell us where it occurred? 

In Mary Ann Clair'’s apartment. 

Q Which is located where? 


At 650 Shore Road. 
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Q Is that the same building as Mr. 8t. Clair 
lives in? 
A Yes, it is. 
Q Around what time of day was this? 
A It was in the evening. J am not positive what time. 
Mary Ann and I went to Vermont skiing and we had just 
returned home. 
Q Who else was present besides yourself and 
Mr. 8t. Clair. 
A Mary Ann. 
Q Anyone else? 
A No. 
2; What did Mr. St. Clair say to you and what 
41d you say to him? 
A Well, when Mary Ann and I got home there was a 
note under our door to call Garry, so we called, and 
we were bringing in things from the car, and he came 
down, und he made the two of us sit down. And he said, 
“I want to ask you to do something for me; somebody is 
going to call you. I don't know if he said he will call 


or contact you. And I want you tc say you put some 


things in envelopes for me.“ Anc Mary Ann and Ididn't 


know what he was talking about, but he was very specific 


that he wanted us to say that we put three items in the 
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envelope, @ bill, a return envelope, and a letter. And 
eanvelore, * he, yRe yery, srecd sic, ahout, the, letter. 
he wee very) He And_at, that.fime Mary Ann was very doubtful about 
rn« , 4h. and. she questioned. . 
.Q_.,,,Sust tell us about yourself. 
A., She did most of the talking at that point. 
Q Dig you. say anything, to Mr. St. Clair? 
A, Wo, because. at that point we hed ro idea about what 


it had to, dg,with,. We thought it was something that is 


sac oe PUSRASS.. that maybe bad .been.forgotten, or he wanted -- 
Pio ihae ot yw oO fAaY,, “business.” Werg you aware of any 
vPRT ELGUL AG. PHRiness that Mr. i;,. Clair was involved in? 


eietleuias R.. AMQe -8Q-therefore I natyrally thought it was a 

huginegs geal or agmething like that. 

Q But you did not have any idea at that time 
what business it may have been? 
a Mm, 

Q Had you ever heard at that time of President 
Publishing Systems, Inc.? 
A No. 

Q Have you ever done any stuffing of materials 
in envelopes for President Publishing Systems, Inc. or 
Mr. St, Claix? 


A, No. 
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Q Did you have occasion to discuss what you said 
Mr. St. Clair asked you to do before that time? 

A with who? 

Q You stated on direct examination that Mr. St. 
Clair asked you to state to somelxy who is going to call 
you that you stuffed envelopes in Mr. St. Clair's apartment 
and that you put in three pieces of printed matter, right? 
A Yes. 

Q Now, how much time elapsed between that alleged 
conversation and your conversation with Mr. Johnson? 

A I am not positive of the amount of time. I think 
it was about a week and a half, two weeks. 

Q pid you have occasion to discuss what Mr. St. 
Clair allegedly requested of you with Miss Clair between 


the time that you say Mr. St. Clair asked you to do this 


and the time that Mr. Johnson interviewed you? 


A Yes, we did. 

Q Many occasions? 
A Yes, and we decided we would not lie for Garry, we 
would tell the truth. 

Q You decided you were going to tell the truth? 
A Yes. 

Q Were you telling the truth when you said that 


Mr. Johnson never raised his voice at you? 


A-108 


Clair - for Government - direct 192 


in behalf of the Government, having first been duly 


sworn, testified as follows: 


DIRECT EXAMINATION 
BY MR. KRAMER: 

Q Good morning, Miss Clair. 

By whom are you employed? 

I am employed by American Airlines. 

Q In what capacity? 

A flight attendant. 

Q For how long have you been a flight attendant 
for American Airlines? 
A Six and a half years. 

Q Do you know a man by the name of Garrison 
St. Clair? 
A Yes, I do. 

Q Is he in this courtroom? 

Yes. 

Q Can you identify him? 

Yes. 

Q Will you? 

MR. MICHELMAN: The identification of the 
defendant is conceded, your Honor. 
Q De you know a woman by the name of Kari Hopper? 


Yes, I do. 
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A It was a Friday night. And I believe the date wes 
January 23rd. 
Q Where did this conversation tz:ke place? 
In my apartment. 
Q Who else was present besides yourself and 
Mr. St. Clair? 
A Kari Hepper? 
Q What did Mr. St. Clair say and what did you 


gay at that meeting? 


A I had returned from a skiing trip. There was a note 


under my door from Garry St. Clair asking me to call him 
when I came back. I did, and Garry came down the hall 
and came into my apartment and asked Kari and I to sit 
down, and said, someone will be contacting you and I 
want you to -- this is not a direct qrote -- I want you 
to say that you stuffed envelopes for me and three things 
went into the envelopes. 
Q What were those three things, did he say, did 
he tell you what these three things were? 
A Yes. 
Q What were they? 
A An envelope, a return envelope, a letter, and an 
invoice. 


Q Did Mr. St. Clair tell you who it would be 
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that would be getting in touch with you? 
A No, he didn't. 

Q Did Mr. St. Clair mention the name "Mr. Tom 
Johnson" to you? 
A No, he didn't. 

Q Did he mention the name or the office of Postal 
Inspector to you? 
A Wo, he didn't. 

Q Did Mr. St. Clair say why this person would be 
getting in touch with you? 
A No, not specifically. I asked the question. I was 
not answered specifically. It was left ambiguous. 

Q Did you say anything to Mr. St. Clair in 
response to this request? 
A Yes, I did. 

Q What did you say? 
A I said I did not stuff envelopes for you, nor will 
I say I did. 

Q What did Mr. St. Clair say to that? 

I don’t remember specifically, but he was upset. 

Q I beg your pardon? 
A He was upset that I gave that answer to his request, 
and he made it seem like it was not important or a serious 


thing, but it was important to him, and that he tried to 
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A A specific time, which was the night before I met 
with Mr. Johnson, the postal inspector, I had gone down 

to Garry's apartment, which is on the s-me floor as mine, 
to tell him and make it straight that no matter what 
happened -- I did not tell him I was seeing Mr. Johnson -- 
but no matter what this eventually led to, whatever 
happened, for one and for all, he is not to expect me to 
say I did something I did not do. And when I did thar, 

I went down to the apartment and I went into his den, and 
I said that to him. 

He became angry at me, and said -- this is not a 
quote =-- but to the effect that he was foolish to get 
involved in this and he was more of a fool to think that 
I would help. And I said to that, "Case closed," and 
walked out of his apartment. 

Q Was anybody else present at that time, at 
that last conversation? 

A Yes. 

Q Who? 

A Evangeline iiojas. 

Q Now, when did you first learn that somebody 
was in fact -~- somebody other than Mr. St. Clair was in 
fact trying to get in touch with you converning semething? 


A I had received in my mailbox a card, a business 
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her state of mind was at the time. 
THE COURT: I have considered your objection, 
and it is overruled. 
You may ask the question. 
MR. MICHELMAN: Respectfully excepted. 
(Record read.) 
DIRECT EXAMINATION 
BY ©‘. KRAMER (Continued) : 

Q Miss Clair, returning to the question I asked 
you, why was it when you received the business card from 
Mr. Johnson, why was it that you did not get in touch with 
him? 

A The reason I did not immediately contact Mr. Johnson 
was because I knew where I stood, what I felt, what I did 
and did not do, and I did not want to face somebody ask- 
ing me because it would have to hurt somebody, that I 
haé been friends with. 

MR. KRAMER: Thank you very much. 

THE COURT: Cross-examination. 
CROSS -EXAMINATION 
BY MR. MICHELMAN: 

Q Miss Clair, you stated on direct examination 


that you worked for American Airlines for six and a half 


years? 
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printed matter, right? 
A In essence that is what ‘t came down to. 

Q Did you ask him what printed matter? 

A Yes, I asked him in a way that I didn't understand. 

I said to Garry, I don't understand what you are talking 

about. Wait a minute, what are you talking about? And I 
never did receive a specific answer. 

Q And he told you somebody would be contact.ng you? 
A He may have said someone, somebody. He may have said 
a person. He did not say any specific proper name or 
proper name of an agency or business category, or anything 
you want to call it. It was an improper noun. 

Q Isn't it a fact, Miss Clair, that Mr. St. Clair 
told you he had been to court that morning? Did he tell 
you that? 

A He said something about meeting with a judge. 

Q And didn't he tell you that after he met with 
the judge that he had a conversation with the postal 
inspector? 

B I don‘t think so. 
Q Isn't it a fact, Ms. Clair, that he told you 


that a postal inspector would be getting in touch with 


you, and just to tell him what took place in the apart- 


ment, you are not involved? 
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MICHELMAN & MICHELMAN 
AFFIDAVIT OF PERSONAL SERVICE 


STATE OF NEW YORK 
COUNTY OF RICHMOND 
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EDWARD BAILEY being duly sworn, deposes and says, that 
deponent is not a party to the action, is over 18 years of age 
and resides at 286 Richmond Avenue, Staten Island, N.Y. 
10802. That on the 2° day of Jan, 1977 at 
No. 225 Cadman Plaza East, Brooklyn, NY 


deponent servied the within Wen) X 
upon U.S. Atty. East. Dist. of NY . 


the Appel lee herein, by delivering / true 
copy(ies) thereof to him personally. Deponent knew the person so 


served to be the person mentioned and described in said papers as the 
atty. for the Appellee therein. 


Sworn to before me this 
25 dayof Jan. 197 7 
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Wile £/) 


WILLIAM BAILEY 
Notary Public, State of New York 


No. 43-0132945 
Qualified in Richmond County 
Commission Expires March 30, 1978 


